+. ' Rm 1 mnd

e LR by

2 ] Oy o s el AT
o . '.‘.)'M. :" _

2 m.‘..ult

g

k]
v

&

o
i
[
<

DRAFT

S'ef's Mﬂhua.f

NOT FoR PuBLi AT oN




000Z AaupAs “adeyy sauey |

mm\\.\ﬁ
HLLZ LBE {20) ajnuisoey
0002 1BE (20} :auoydajay T _w N
100z Aeup4s 049 7z6E xog . . \DN
ﬂ(v
1ama] atenbopyy 1ouiaaoy _\.«Q 0\6 \J\Q Q
> S us w: w oo 1im

butuue)y pue Slleyyy ueqin jo Juawyiedag
uduutanoy sajepm yinog mapy



3

Rl

.

R ettt



DRAFT

This Manual was commissioned bv +the N.S.W. Dapartment of
.Planning for use by those interested in multiple oo cupzney
; seutlements. It will alse be of assistance to Local :overnmaﬁt
¢ 83ling with, .development ! applications.: )
a-l éd tqat thﬁjmanuql i aavxsorv only hav1nc been de510ned
to asg;st dn -the’ plmnlementat N »0f -State anxronmnntai“p1an-na\3,:
Pal;cy.No.wIE - Mthlnlerbccuuancv of Rural Lard. _ " r

A

The Manual wa= crauaraﬁ bv the Tec‘nlﬂal ﬁ551s|ance Group, Sv

ghev
Un1ver=1ty. The group comorised 2 team who together have had 2

H

=

f | wide range of gxperiance in. plannlua for rural resattlement. Tz2am
;l J«meﬂbers “lnCthE env*ronmﬂﬁ%a‘ clamppers, architects, buildsrs,
) .pural econamists and most importantly rural advocates who Live im

. - Tand are members of multipls oCCUpInCY sattiamants.

e Members_;cﬁe #rom varigus locations in  New South Walez ansg z»
- engaged in providing assistancs for multiple accuparcy at 4h
State and Loeal Govermmsnt levels and at the profesziosnal znm
consumer levals.  Their exgeriencss cover the first tentaiis
_ applications arcund Nimbin im 1973; through the Governmant’
& .. enabling actions to permit mult;n1e occupancy in somsz location
‘ in 19803 ‘more: rece“tlv w1LH nuixrv formulation at both 1# =k

and Lgdal"\eve and 1n the N
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l. INTRODUCT I0ON

Multiple Occupancy is a type of rural develcament
of people, not necessarily related:  to each -oth
single progerty in a number of dwelllngs, and owri
property on a common basis, 71 -GEITLL

The intentions of the groups may vary widely, b
genaralized to include the aims of State Enviromm
Falicy Me. 15 - multiole ocecupancy of rural lands w

(a) ftfo _Fcouraae a communiity bassed amd enviromment
apnpraash to rural ssettlement;

(8} +*o enable -

{ii penple to collectively own 3 singl
lamd and use it z=  their porinci
residanca;

(il the ersctisn of multiple dwsllings on

and the sharing of facilities and
collectively manage the allotment: and

{(iii)} the poeling of resources, particula
incomes ars involved., to sconomically
ranga of communal raural living
imcluding the construction of low ©

where a graoud
er,;“llve on-a

_and manage the

ut thevy can be
ental Flanning
hich ares.

allv sen:xtlve

cment of
=

the allotment
rgsourcas to

rly whare low

develop a wide

cpportunities,
gt buildings:

and
for %o facilitate develooment, orefarably in a clustersd sitvle -

{1 in a manner with both protestz the envircnment and
doss mot create 3 demand for  the unrsazonable or
unacsnomic provizion of public amsnitiss or public
sspvices by the State or Commonwzalth covernmenis, a
counicil or other public authorities:

(i} in a manner which does not  iavolve subdivision,
strata titls ar anv  other form of sacarate land
titls, and in a marmmer whion  doez nrot invalve
gzgarats laegal rights to parts of the land throush
othar m=ans such  as  adre2mants, daalings cemgany
sharas, frusts or tims-sharing arrancemsn and

{Lii7 ta oreats spportunitiss for an increase inm the rural
pogulation in areas which are suifering or are
likaly %o suffar from a daclina in ssrvicas due to
rural population loss.

Mu ple ooccugancy  has bean associabed with  recernt  rural

T4i
razatilement. Some 35Y of shires im rural NSW ars
dacline in population, .amd ore intention of
Occupaney FPolicy is to encourage the rejuvenation
by the settlement of additional skilled p2o0l2.
indicated that some &4% of new s2ittlers have 2 o

wperiencing 3
the Multiple
of rural areas
Survays have
rofessional or

trade skill, compared with 257 for the Australian community at

lawmma |
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%
@
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councils
ccoupancies
The -
‘;p SOme

Some  local
multiple
subdivision, °
significant

occugied by

are now  adooting
as illustrated
environmantal
-cases.;“" For™

e

”'ff, the Gfirst multlula’

well as 150 cattle.

:amoles
.compared  with

(=34

=

In the fﬂllow‘nc
-davelopment iz
subdivizion,

design
helow,
advantages

1ample,,

;__ohdlnatxon Co-on at Tuntable Falls,a ﬁﬁgbrted g0 cattle or
'"irasattlement.glt now supoorts*? 0~neop‘e¢and 3“00 frult tgufs. ‘a5 i

Rl TS

._ij01C31

grincingles for
Tor all rural
may ©oe .guite
“the nronertv now
ccupancxes, .xTe Lo=52;
ar. to b

mul+LDl=' acoupancy
rural/residential

-:,'.;._r,,e [. TYTicAL RYRAL HOLDIN G ~ GENERAUSED CAPABILTY | :
- |
f |
|
. STEP FORESTED | - CLEARED | RINER,
. LSS 1) FOoTHILS FLATS
.o mrablﬁ*g tmd smfenl ‘Pajuw';:- .
* Tone. o &Mo3on "J\m (d '\ﬂ-ﬂbh ﬂCUH\"ﬁI llﬂlr
m‘ dur.ﬂmg,s o f/m nfaetnicvre
» boffer jo shile pazf Cau!‘bwldmgs :rnsdlm)
o toshfies datger
The swamgle prooerty cQomprises  three =zactions: stsso forasted
lamcdy clearsd foothills, and river flzts. The forested land has
generzlly 2 low capau‘l‘ty ot sungortimg agriculture, and is
prame T srozion when clezpas. I+ acts 25 3 bufter to the
agiicent state forest, and constitutes a bushiirs darmgsr. Tha
clzared foothills are tha most suited for dwellings, as the river
Tlats may b2 susceptible to flooding., The river flats are ths
most  suitable for agriculturs, and the  gemaral  {arm
infrastructure, such as outbuildings, roads, ard othar works.




Figure: 2 TITICAL 40HA/RURAL RESIDENTIAL SUBDIVISION

r — # — o—o-—t—!—p—-l —[p—.o-—. s = el >
: N

I7 the above example oroperty is subdivided according to the
tvpical pattern for furty hectare rural residemtial subdivision,
it may cause the leoss of a viable agricul#ural unit, the lcss of
farm infrastructure, arnd a losz of rural amenitv. Becsuse gf the
location of boundaries, Tfaw dwellinge will be situated in the
langd most suitable for dwellings, and they may be subject to
bBushTirs and landslip. They will alzo reauirs construction and
mzintenance of roads traversing high cost land units, which will
bz a local council responsibility. - The buffer with the state

forest will be lost.

tigeve 3 TYPICAL MUMTPLE OCCUPANCY

-

a4 Multiples Occupancy develepmant will help to gvercame many of
the daficienciss of the above subdivizion ev=m:__ by locating the
a5t approprlate uses in the most suitabls  areaz. Viabls
~:r1LulLu“=; units, farm infrastruciure, buffzrz o thz state
Torest and rural amenity may be preserved, Bwellings mav bs
lozated in the most suitable arsas, arnd fhs nresd for roads
minimized, grevanting erosion and lowering maintenance costs.

e . . b T L
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2. STATE _ ENVIRONMENTAL pLANNINB PDLICY “NDJ
UCCUPA CY OF,RURAL LAND o

provides the Dlanming mechanism-which wis préviously aval
- only limited areas for intanding cammunxtles to  apply’ " for
raevelonment consen*. ‘ B

e -
> T

- . W s

& Courcils may prepife” an” amendment to its ldeil énvironmental plan
' which varies'State policy to "reflect local circumstances. GSuch

‘plans will of cbursa require ministerial ﬂﬁdorsameni bﬂfare bElﬂQ

made. o .

. . Existing - multiple octupancies which do ° nst have council
develooment acpraval at the time of the irtroduction of the State
Policy are encouragsd to lodge 3 develsgment apolication with
thneir loca2l eouncil, In dealing with these apolications 2
counicil will sither:-

{a} aporova it without amv charngas:

{b} aporove it but reguirg ehznges as a3 condition of
consant, S0 as to bring the develeopment proposal in
line with the State poliey: or

— el raject the =2opiligstion, staiting the reasons Tor
refusal,

itions to iis cornsent or refuses it

Whare 2 courcil attaches cond
right of apoeal te the Land and Environmant

the applicants have z
S Courtsa

2.1 APPLICATION OF THE POLICY

The Multicle Occupancy Folicy apolies 4o selected coastal and
tablalandz shirss, municipalities and citv councils (se2 Schedule
1, Appendix 1). Within thsess areas, it amolies to rural or non-
urban zones with minimum land arez of 19 hectares. Tha Folicy
will not 3oely to lands in and arcund  Svdnezv, Newcastle,
Wellongon2 and Canderra which are metropolifan growth areas. It
also doez mot apslvy %2 areas such as National Parks  and
Environment Protection zones, and the Kosciusks =JDFPLlDﬁ.

.l

2.2 FLANNING BACKGROUND

The Environmental Flanning % ssessmant Act, 1979, confars on
counails the responsibilitv for local plarming, The intention of
the Act is to provide a balance betwaen davslopmant and
environment protection by ensuring that the envirormental impact
of propesad changes is fully assessz2d and where possible
minimised orior to changes taking place.

MULTIPLE
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.In undertaking its planning lopal councils are reguired to-
implement or take account of any State Envirornmental ﬁlannlng
Paolicies Mlnisterlal d;ract;ons under sectlon 117 of the Act orn

. r”ﬁgadmznls
ralatlng A matters ﬁsuch el
building and malntenanca, bush flre

hazard mangcemant and héélth

matters, 2
;_.g.“

. . t, . . . i Ca - - ‘-.h‘

Somz courcils still operate under planming schemes which existed ;§

orior to 13979 when the . Envirommantal Planning and Asse:smen; ot

wis introduced. These earlisr planning instruments ars call:d ;
Intarim Davelopment Crders (I.0.07 si, and are regarded as deamad : ' B
enivirormental planning instruments, ' - . %

Councils mav alse prepars Development Control Plans to cgive
rotice of and provide the means of imolementing local policies
znd roguirements relating to multiole occupanov. Such a plan
explains  council’s oolicies  for  dsvelooment standards  and
razu;remuwtz. Therafore orier to commencing 2 new Multiple
fccupancy -davelapment or even purchaze of the land, aoplicants
should assess the cost and feasibility of the oroject by *
referance o these olans. -

TR RNt e,
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rest of thzs manual has beﬁn strLctured accordlnulv.('
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1. Farma*;on 0f 4 core grouo with common-aimes,
2. Developoment of  legal,  finamcial, - ténure and
marag .ﬂﬁi s+ruc+uras i o ‘
i - s : AR
2. ' DnveTonmﬂaj of critaria for =ite celection,
i
: 4, S2lscotion of a gitae,
I =. Azsessment and the site, individual and eommumnity. -
riggds, : .
6. - Freparation of a Sits Congeat Flam. w
: e e T - ‘ - : : Tt
7. Preparing and submitting a Developoment Apolication. - . -
. Obtaining anproval reonditional conzent or refusal
trum cﬂHPL‘1 R I A
c. Frocezeding with +the [Devalocment or reconsidering

3.1 CONSIDERING ALTERNATIVES

Im rural Mew South Wales, local olans have traditionally allotted
nly ons housa, or housshold, per allotment. To assist farmers,
additional methods of 1tcr=3=1wa bousing densities have hesn

irntroducad ovsr the wvears. Soma of +thess may bz viable
alternativas %o mul“'"le occunaﬁcv.
1. Aad-tl- al “ruwa1 warkers’ - dwallings hava baen

permitted without subdivision.

iomal subdivisions - mav te approvad in

rment areas to allow familv members
pronarty, 2iihough this form of
enarally heing phased out. ‘

3. Cluster or groun farm management may be aporoved
under certain circumstancses, This type of
davelooment is whare individual house lots are
identified on a piace of land but the majority of
the land is maintained under agricultuyral usage,
Guidelines for this form of land tenura can be found
in Depgartment of Environment and Planning Circular

[T —
i L
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4, Combined dwellings undar the Strata Titles Act or

clusterad dwellings, as envisaged Lunder  the

_ forthcoming Communxty Tltles.,
- hou have 7iti ]

awn .-y.,; i
ng:, all oW ers.”;

v r..;... i

For small settlements, a fgpm Qf land tenure other than mu;tlnle’.“ﬂ“

OCCURARCY mav well be praefarable. The lack of clear,
urencumbarad title to the household aliotment may be a mz2jor
drawback to some prospective owners.

It is important to note that. SEPARATE TITLE TO A PART OF THE
TOTAL AREA OF A RURAL HOLDING CONETITUTES SUBDIVISION AND IS
PROHIBITED UNDER THE MULTIPLE OCCUPANCY PGLICY. I such seoarate
title is am importzant requirement, consideration should be agiven
to other alternative forms of rural sattlement.

3.2 CONSIDERING MANAGEMENT ISSUES

There are two aspects to forming a sound method of managing the
communal aspects of the inmtending community. Orig comcerns the
informal, internal managemant . of such issues as ths presence of
dogs and 2ats and the othar governs the legzl structures used to
relate to the outside world. . '

The imgortance of giving early corsideration to . internal

management issues cannot ba | over-smphasised, Much trauma can
arizse wh=rn tne resclution of internal crotlems is attempted
without gpreviously agrsed guidslines. The advice of several

hundrad rasidents on resolving major irternal issues has been
condenesd into 3 chagtar in "Low Cost Rural Fesettlement® and iz
racommsended reading.

While it is nmoat necessary 1o have a Tarmal lagal structure, it is
advisable to do so {for the orotection of the members. Formal
l2gal siructures raguire compliamce with authoritiss  and
ragulations, but also have some advantages. Thev can lead fo
clearer internal management, and clarifv rights in the event of a
departures from or the dissolution of +the communitv. Thay may
give scme2  assurancs of limited liability whieh imformal
relationships cannot pravide. However, it should be noted that
recent changes in corporate law  have somawhat ercded the conceot
of ‘limited lizbility’ and memberse of a company or Co-operativs
may find themsalves personally liable if fhe corporate entity is
licuidated with indsbtedness.

Ideally, 3 formal 11293l structure =hould be considered befores
iand purchass. The information contained irn this manual is
intended as a guide only, and detailad advice should bes sguaht
where necessary. It is intended o makz the readser aware of
l2gal issues and ooptions, and sufficiently well-informed to brisf
a professional to complete the job. The difficulty of choosing a
suitable legal framework should net be underestimated.




-8-

To prepare a suitable legal structure a solicitor will require
fairly clear guidslines 3bout the intended communitv operation.-
It may be unwzse Yo attemot your own agreement: rather than. use a
- ' r -Ln.ormed person : =

T VR Y
a i’gty g,%’%%t uosslbl%

AL

NLIrE :
“formalrelationship betwesn the

.- jle R . .‘-',:\.
It is most “"important ” that the’

membzrs be spercifically documented. = Much discord and apparsnt - B
unfairness can abige_ﬁuring the oparation "of the group if this .
has not been done. The documant’ laving down the right=z and

responsibilities of the group should cover all circumstances
which could arise, and takﬂ into account matters CDﬁFEPnlﬂC the
ownarshia of progerty and 1 agdministration.

3.2 CONSIDERING LEGAL ISSUES

Whan choosing 3 legal siructure for a group, the fellowing points
should be considered: : :

* passing of a member’s irterest on  their death or
bankruateoy:

* transfer of 3 departing membar’s interesi; o
¥ __msthods of aliocating sites for member’s homesy i
* ““which members arg providing the cacital afsﬂ%s:
* ‘how any profits and losses are to be distributs
* whather the gprotection of limited llab;ll?? isg
required; o CE
* the decision-making grocess of the group:
* rights and obligations of members on dissoluticn of
: tha group: o
! * balarce of groue and personal rights:
Wiw, . * amount of control By external authorityy
' L3 sexurity of the land and its richts:
¥ “oability to be reformed into mors2 suitable structures
at a later date;
* csimplicity arnd cost to set up;
¥ legally reqguired paper work:
* ‘tax susceptibility (e.q. eapital, land, ircams tax,
stamp duty)s
* maximum number of shareholders permitisd;
¥ ability to transfer title to house;
* ability to excluds unwanted members afizr purchass:
* accsss to mertgage  arrangsments  for financs of
orogerty as 3 whole and individual hem=s;  and
* croblems with loans and grant schemss. ’
It is imoortant to ehack  the eligibility of incarporated bodiss

if your settlement olans hinge on a cartain activity, form of
parmit or grant., For exampls, it will often be difficult t9 get
conicassional financg (sugh as a  government subsidy for 3 bora or
dam} if the land owner is an incorporated body, Dairy farm

guotas must ba granted to individuals. If 2 buildar does not
have adaguate titlse to land, they mav not be eligible for bank
loans or for a home savings grant. bDepending an the form of

incorporation, if any, the group may b2 required to pay Land Tax,
althageh f-zez iz oam auclusion far aooeovad mulviol: oczupancises,
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Distribution of Property on Termination of the Group

an importan* factor. to be canSLdered in - [ : e
structure is " fegulated Ve Ugtatuts “Tsuch™ as%'Bartnershigéf?
companies, co-operatives, or incnrporated grouns, the” lagislation
itself generallvy outlines-how .property is  to be distributed on’
dissolution af the group. In .the maaority .of cases such
legislation provides that the debts of the community are first to
be paid and then the grouc property is to be distributed to the
members. i

Nt mi
[t )3 AL W

o B
In the casz of grouss which ar2 not ragulated by legislation, ths L w
distribution is usually conducted in aceordance with any rules ' &

]
fs

made bv the gr-Jp. Thnerefors it is very importznt in ths
formative stages o ensurg that adeguate provision is made by the
group for such 3 contingancy. Those groucs set up as non-profit
bodies may find that, on winding-up, +the net proceeds go either
to a body op bodies with ~similar objectives or to ‘Consolidated
Revanue’ (that is, the Zovarnmant).

Outlays and Expensas . -

Buying land and cperating a community resulis in 3 variety of
firancial cbligztions. So  that the burden of meeting these -
gupsengas can bz distributed ecquitably  amongst the members, it is
important that the group makss express provision in this regard.
It is common to have individual members contribute o the pavment
of such costs on 3 basis orooortional fto their intarest in ths
communiity., -

Interim Bodies

A agroup may orafer some simple  legal structure during its e
formation. OCne2 the body has formed, all carties can be invoived ¢
getermining the firnal structure.

I+ ig guite peosszible {for on2 company to own another {(commonly
called nestingl. Thiz zallows groups to move out of corcorate
structuyres that are no longer suitable for it Thiz iz net a
gond idea to do right from the start as it may, for examols, make
it mora difficuit to get exemption from various taxes.

Fees

Somz Tormz of incorporation may r2auirs professional audiis of
the group’s bogks. For a co-operative or a comoany, this can
easily amount to F700-1000 per  vyear. A clear statament o the
paperwork reguirad for a particalar stroucture and the cost
involvad iz important.
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Shares and Levxe-

Mot ﬁlg%sharﬂs needuta
Pa Lssued

E}m:; of th

) t Fthe, one %ﬁme. Eor examp_gb
Thildren tp ak= up gharesgrnen hey reach adulthood?
edlfre"=n gy 1

'%Elffﬂrﬂn ‘
he aa*xan

s ¢ ‘can carry
bes of lelden
0t dE“UCslng u

rrerenf Vﬁtlnu rights andﬁ

ana nut a‘l

Wthis éllows';

Eén "ﬂC"lVl?.

Soms nrmuns may wWizh {o: HQVEEngiti

defaulting memuar:.

Prospectus o

Matioral Urniform

l'ln_l'ﬁ 12\(1::: 'F;am ,Sharehaidinegs of
T =

Th Comopanies  Act reaulations

zarding the issue of shares, Tt thit 3 grous
zal shares in land (ineludzing. ;s COmoaniss,
trusts and voluntary associivions! wi Eiliged ta izsuc a2
grozoectus bsfors hEcsha*es c\n B2 » ¥ Thiz mav cost marv
thousands of dollars. \ ]

e
Legally, the Tinding of 3 “shareheolice™ wikhows a DrosneEcius Cin
onlv coour as 2 soontanesus connection and/:r 3 groun with common
intzrasts. I7 youp grous can arrangs this, oroscsctus mav not b
nedsssary.
Rights to Homesites i

Clauza 1! of State Envirormental Elarming Policy Neo.o 15 orohibits
subdivision of land propezed to bte develeoment under *hs polizv,
Yarisus mathods of  greating ach impliss =gbdivicions of
multicie occupancies which have in the g2zt ars now not
availabie, - '

s

CHOOSING A LEGAL STRUCTURE

()

The choies of
the groun. A%

tenants in common
joint tenaney
voluntary associs
partmershio
go-gperative
publiz company
orivats companv
company limitsd bv guarantaes
trust

charliiy or reli

-

D] I SR 9% 3 S YR

[ I W ]

'
-
[}
oy
Hi
al
[1[]
m
Do)
s}
I,
1]
i
i
LW
o

R e L Y Y I 2 1|

: 1zl

H singls lagal quTEr

2. combinations ot shruotups 2.3, tepzh with

carfrnarshind

dhers thers is ro  lzgal structure  greviouz  sxpsrizmosz have
irzizated that there are problems with multiols SCCcuURsnoies.  In
thase cases where common law bacomas a de-facta me2anz of settling
dizputes. Formal legal strusturss avoid this costly litiagation.
Thars mav  alsec bs oroblams for  groups  withau®  faemal lagsl
structuras whar apolving for davalaoment conszznt,
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tralia"

ﬁfgood beUu. te;}‘xcal referenc=

aﬁ al stru‘t!"Ll
anyﬂii 2

Itrés *E’f f8ting tHatEinoST: leghl’ sifflicty é%ﬁaﬁe-shaoe’;bv
theving 'H(__- pec ‘Fprovigions g fit | Sﬁgqcioselv to &
parti s N: orm v 4 ‘éﬁéaﬁﬁba-ﬁacﬂ ‘D
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g Rural Co- ane"itlves. are3

All forms of ladal striucturdd
subjzct to Land Tax. Q@f Cin 1986 %o the Land Tax
Management Act. 1994, has g 3 ="=mntlgn whigh iDDllE:
from 1=t Janvary 1987 4o land 3_uro ed far Multiols Gocupancies
and -eccupied im accordance} with an iyéxronmenta; nlann;rg
ingtrumant. -

Tenants in Commen

Thiz method reguirss ths and ‘to be held in undivided individual "~ 5
sharss, with the Title Deed 'ir  the names of all thoss ourchasing

tha land. There 13 an assumotion that where names agpear
togather on 3 Title [Deed, +they are avtomatically ‘Tenants in  --
Common’ unless som2 other provision has been made,

Usuallv, a parson has a2 share in the land inm proportion to the
amount of monevy they have provided toward the purchase prica. Mo
emg tanant has the right of possaession of z2nv particular part of
the oreperiv. Thsvy mav have unegual share,

Members may dispose of their shares as thev like, althoucgh this
may be internally regqulated bv the rules of the group. Howsvar,
thess rules mav not be legallyvy tight im all respects, as the lanc
carmot b2 seld or morigaged wumnissz  all parties co- oparate. The
rules may stipulate, for instancs, that a member must se2ll thsir
portion to the other owners if thev wish ta2 laave (or at least %o
offer it to theml, or in the caze of 32 sals to an ouitsider, the
irohaszr ohtain the zporaval of the remaining tenants. On the
ath of 2 mambsr, the discoszl of  their sharz may bz By Will or
the normal rolzs of intestacy.,
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grz2 with this form of ownzrship

o buv intos the group 2 formal
Th2 currznt members
naw  combination of members. This
uatien af the aszsets, Tha holding of larnd a:z
n iz som2timss  emolovad by groups of Dersons wic
themszlves into voluntary agsogiations ar

I
pu]
5

lem involving tims and  2ug
wihan 34 nEw memb2r  wis
ke lzmd must bz
r 2

Rares Yo th

4
~how O
-t

1) IR T
1
]
i
ot

E I 1]

%
o

|

=
el LI 11 S e

B i L
I

i
s
o
th

*

hoa |

-
—
<
17

<
[
-

pat

S

o

M

3
n .
LR B R T S

i w
[ =
. |
=

LIRS

~+
a
1]
5
w o
ot
-
(o}
0 h

m T 4N
W




=17
-

Joint Tenancy

This method of owning land diffzrs from Tenants im Common omlv in
that it is ons in which all of the memrz2rs have their names on
the Title Deed as Jjoint tenznts, subject to the FRules of
Survivorehin., The law requires that +the interest of ome joint
tenant passes automatiecally on their deatn to the surviving joint
tanant or fenamtsy- irraescactive of the oravisions of the person’s
Will. The longest surviving membes avantuslly awns the lat,

Problems arisa wharg om2 pr more terants wish to sall their
intarsst but the otherz do rnot, £ iz then macessary {0 make an
zoolization to the court to havs 3m ordss mada for pariiticon of
that membzr’s intgrest from the wholz o enabls 3 sale to go
anead. Whnere subdivision is not possibls, a trustee iz aposinted
for the zale of the propertv. in HBW, z "joint tenancv’ can be
turned into a3 “tenancy in common’ 1Y 3n sxisting tenant assiens
their efars ar intarest to an au*" dar., -

-3

Thiz  giructure is generally  unsuifsble fer  largs-scale
. .

Voluntary Association

IT the people buying the land organize themselves into a2 formzl
group wiith a name2 and a set of rulas governing their relationshio

and the land, but without becoming incorporated (by fTorming 3
cempany or co-operativa, thevy would in eves of the law, Ge a

Volurtary Association, fecantly, NEW has  intreodoced 3 law

gpermiliting the incorooration of Yoluntary Asszcciations. YUndar”

this lzgislation personal liabilitv iz limited.

Partnershio
I{ ome-of ths objsctives of the g"oug iz the acouisition of gain
or profit for distribution amongst it= membars, 3 partnarshio
arrangament may be in  order. I+ =0, the community can take
advantage of the back-un rulas’ previdsd for in the Partnarshio
Acts, The msmbsrs may, Tor imstaneca, Jointlv  own and work a
commerciil Tarm whose oroducs is s2l2 and the greTii goes o the
supoart of the gommunity. It would ks im ths naturs of a3

businegss.

The Act contzins 3 nembsr of orovisions which apsly whers the
partrers have not mads  adesguats oSrovizion. inm thelr writtan
dacumznt  or  gral agreament. (Oral agreaments  ars not
razommendsdi.  As the rules of ths Dartnershio Act are subjact 4o
apy  =ipress  or  implied agresment betwsan the partiez, ths
garitnegrshla dead can  includs ztrar i catar for the
particular =ituztion =envisacs nss2 u include, far
examtle, making orovisian for i to communally

manage the land,

3
d
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It iz mmoortant £90 notz  that  in parirersnios thers is net the
srotection of limited liabili¢v., 35 tharz iz with a company ae
ca-oparstive. Thiz maans that if the partnarship becbmes
insolvent amd debts have been  incurraed bv the partnershio whirch
the assets of the partnershio (including ths land) cannot pav.
then the private assets of the oartners may be taken td meet the
debts. This does not happen with a company or co-operative,
whare members would losa only  their  investment in the project,
that iz, ths amount thev have invested snd undertaken to invest
in ths combanv.
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5 sometimes required to fi1l the void in the

' situation. It often oeccurs  that o
and, without anv formaliaation of affai
tribute 11nd. caopital, building maiervals;
2 community Usua;lz it iz witheut sver
zl pDEltlwu=. I7 the social system within
t, and  the question of proderty division or
ug, tha rualaes provided in the Partnershis Acts
ar
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the group mav be %r 32 merg licensees an
land,
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n summary, where there is a rslativelv s

rtnership, adeouately reguizted by writ

nably scifable medium  for joint ownershi
community with a3 commercizl interazt,
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Co-oparative

gxampls  to provide crar
roduce, incre:
=d uynder ths

Co-oparatives are widelvy ugsd, for
rznc=, health services, marketing of or
aining powar and S0 Onh. The r
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number of adults reguired +o bz shars holders in NSW
5. Yet therse is no reascon why fawer than the minimum
people who are contributing mongy %o buy the land
2 sevaral shares 2t a2 low valus to sztisty this
. This ‘extended commurniifiv’ concent may have benefits

the exitra wvarietv and inout of mora members. Ths
ing mambers can be the dirscters of ths Cc-eg'and thus hava .
-day manag ame't o* f*a1 = ﬁlthcugh rectors are, undare
ney can essentially
cted at the mesztimg
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2, which must ingoroorats a
i x reauirgmants, the Departmant
has wide powsrs regarding incorporation
t and thev ofisn taks considerabls time

07 Co-operativ
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Co-opsratives, 1like comparies, are distinct legal entities,

saparatz from their mambars, The co-operative holds the land in =

its own name, it can sue and be suyed, and h3s perostual

sucoession {(that is, it continues to exist despitz the comings’

and goings- of membars). Basic2llvy it can do evervthing an
ordimary person can legally do within the limits of its Objects
and Powars. . It simplifies mattars enermously having a co-

operative or company as the legal enfifiv responsiblz eather than
a ¢grouo of geoole. 0OF courses  the peonls involved cortrel what
thz co-gperative does, subject to the Act.

-

The Act rasuires  that the co- a:ar;tlva shall have ths powars
conierred from time fo time by its FRules, and proogses a
gubstantial list of powsr which mav h2 incloded :2lthough they
are not exhsustive., Important guamples  ars the power to ga2ll ap
lat land i its mambars and orovide facilities for eduzation,
récrgation or other commurity curposas,

Matorally, obiegets and powers can b2 tailorsd to mest oarticgulare
contingsrncias, {o-operatives mav orly bBe  Tormad with limitsd
lizhility, 2 dasirabls {esture 1i7 numarcus unknown p2oolia are
involvad, The Act has many detailed grovisions covering
situations which may ariss. Sectione deal with 3 variety of
ar2a2  such a3 the ffect of bankreptey and death on. ths
individual members amd their funds or shareholding. Other
provisions in  the act deal with cessation of membsrs  and
axpulsion. A member wishing to l2ave mav ' havé ﬁi='sharn ra-
Duthqtad by tha  ‘co-operative "or +“ans*E“ gd to 2 new mamder

acceotable o the dlrE”t rs,
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Overzll, the co-operative ssams 3
buving land and cparating a community
will bz larzce. It enables tha commun
of its members., Rural co-ageratives
compary (exce2pt 3 company limited by guara
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a cd-ogerativa socy
and  inviftes the
altzrations %o its

-1%-
2ty If 1% has 350 resolved in a Saneral Masting
Raqgiztrar of Co-ogeratives o rul2 what
Articlas ars nacessary.

Dubfic Company

Public camsani differ {rom orivate companias in that the shars
capital iz availadble to 3 wider crass sactior of socistv ard mors
ger2ons Can be sharenold ars. & oublic comoanv’s affairz can he
ordarad so that It 1z 23 ‘ogo-oparative’ for the purposez of ks
Income Tax Azsessment Act and is  {faxed accordinmglv, It iz alzs
generally fastsr to incorporate than ranigard co-oparztive, The
pawer of the Corporate ATfairs Comm on te ovarturn atherwiss
validly passsd special resolutionz iz much T2 rangs of
irvesiment cogortunities is not  rest tad. Orne d1=advaufage b
2 public company is tha possihility o tikeover by the purchase
2T shares on the ooen market,

Thers mavy D2 2 lzroe gost associated with crming 3 publiz
oomganv. At the vary l=ast, a Prozpsctus will be recuired, In
marv respects, 3 oublic comgany may b2 3 more convanient form of

structure than

co-ongrativs,

Private Company

This is a cammonly used method of gurchasing land and organizins

the community. I* allows ths 23

groanization, Companies  ara 12

Uritorm Companies Act, and  the

apgly o =ry matter pertaining

srganization of 2 companv and  of righ

af itz memiers., The company is 3 lagal entity in lt

and has pargstual successieon. Most imooriantly, ths il

) privata coamgany  is limited. Uniless saugressly

madifisd by the Memorandum IS tinles of Associa
dwer

a
Comsany (the Rules), it has al
It sheuld b=

company ooda.

howaver, thst

maximum numbser of members allow =d in a crivate COmDIENV.

my

transtere of sShs

advantages in the company sitructurs,

_ f ranility o member’s ln“aﬂes% whizh is fis

purahasz  angd sala of shara:

aparovaly, The company continu =5
res. 3Stamp dutvy on tr

geimarily am theier value. AN expart va

se2d to  act as, Tor sSKam
cion. Some communities

iont ‘nested’ savaral
foresaen when Tirst
member may sue  th
the Mamorandum and

= {usuzlly with the di
25 to ist irrgspaetive
znsfar of sharaes i 3

aluation to e-“ablxs thi:

I

l.'.r

1
el i ER
" L

value will be raguired.

[+ =hould be notas

2d, that it mav b2 expansive to set up 3 companv.

Usual expenses arg filing fe2s, plus solicitors’ costs, and a fas
I

auaery walr Tar §h

a
dgemant of the Annual Return. Manv

v
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pracedural matters sa2cuirs  atfention, such as  %the holding of
me2tings, the kesoing of beooks, filimg of accounts, maintanance
of registers, and ensuring that all of ftha paperwork reaguirad fo
b2 kegt or filed wumder the Act is in fact, filed. Evary
community that uses the company structurs .should have a capv of
the Companies Act. A simplified guide in this field is fthe
publication "“Proorietdary Comoany Practics Manual", bv R.W.
Miller, published by tha Law Book company.

I

Tha Irmcome Tax Assezsment Act  imposes cbligatioms on comoanies,
If a comu«ny makes a prefit it is taxed 3t the company rate and
ill g nﬂrallv be required by {hat Act to distributsz a sawclflad
proport;on o7 its after-tsx profits 4o itz members., Failors $o
make & sofficient dJistrioution could result in the company b2inc
liable to pay openalty tax on same of itz income. This mav bhe
avoided by ineluding a non-protift clause in the Articlss. Wanecs
a community with commarcial 2ims in ming may decids to stasr
cizar of the companv ®icturs bzcausz of the tax burdsn, and mav
arafer a trust or co-ogarativa,
if Inmgame is not t2 be divided on the ©oasis of the number of
" ghares hsld by eacn sharsholder, as is thes normal czsz. then each
shareholder could be givsan their own class of shares and incoms
divided betwzen the clazses in some accspiabls fashicon {23, by

work donel.

A Frospectus may ba necsssary, if 2 companv iz to be Tormzd,
uriless, the members coms  together spontanssusly. A Prospecius
and its associated reouirements can Be Quite expensive,
Company Limited bv Guarantes

in qu, there iz thz -possipility of forming larce companlszs
limited bv guarantss, More than 20 charsholdarzs are possibls and
the lowsr limit iz 7. In othsr respects, they resambls 3z orivate
COMOATY This form suits 3 company with members but o share
caa;;:l. Members ars liable onlv to the extent of their

1
E L
guarantee (a3 nominal amcunt such as $37.

Bome of ths significant diffarsnces of this form of incorporation
are that orofits, surpiusaes and assets cannoet b2 distributed o
shareholders on winding ugs the companvy  and this form of comoany
has no shareholdars, onlv membsrs, Mzmbers can pav 3 refurndabls
entry fee. Sincs thers I3 na ghars cagital, the maonsy for land
purchass, atc will havs to be raisad by other means {(Tar sxampls,
v loans). Oneg the leval o  the guarantzs is szsf, it gamnot be
altersd. This mavy raiszz proolems with sipanding membarshia. Both
the compamy and its members 3rz  liabls Jor  incoms ta2u in the
normal fashion.

Trigre is also the possibility  that anyv division of the comoanv
inty implicit shares {for examols, construction of dwellings on
designatad siftaes) will b2 tra3ztzd 3z 3 conversion of the comoanv
from one limited by guarantee +o one limitad by share capital,
Stamp dutv and othar fzzs may have o b2 pald when forming this

typa of comdany.
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1

croorigtary company cannat Zonvaet to one limitad by guarantes
2 comgany limitad by guarsntzz could buv  the sharss of <he
rigtary compary although thiz would attract stamp dutv.
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Trust

3 way in which to operate
omolexitias which mav mabe

A properlv organised trust can oz a3
a commurity, although there arz 3 fawv ¢
it undegirabpie for some groups.

u.l:l
Q
L.l L]

irrespective of the tvoe of trust, beneflC1arle= ara powerles:s to
retiove trustees without sxoerszive  recourse  ta the tauliv Cour
This iz a sarious oproblem. Thara  is mors 1h=n ong instancs Lf
rezidents being evicted from communitiss in which the“ have lived
for zome time because of a2 charge in tha at *thuas ¢ trustses -
attsn  lomg gone ing the  communite. Internal
management is not [t banafizizry would have
to sue the trusts t. ALl outside da2alings
would have to bs =t and outsiders would
alzo have 1o sus

& trust govld e mads where mambars have bought the land, ars
ragistarsd as the cwners and srs paving 1t off, and %thern further
mamders arrive and contribute t:  the rssavmen®s, The registersd
cynars saould ewxecuts a ftrust dzsd stating thev hold the lard as
frustess Tor all the members. Eventuzally 1t may be best to
rzorganize the form of ownershic in soms other manner.

Dz o & rals Known as ths By Ferpstuitiesz", 2 trust
zan only spgratz far 3 finits . &% the conclusion of whien
the progarty ravasris {to  the ficizries (for exampla, ths
mambsrs).

{a} Exoressly Copstituisd Trusih. Bv this method, ths
trugtee{s) holds ths land in itz name on trust for
the members, allozating various parts to members for
their use and occupancy  or lease with the remainder

2ing administered by the <frustse, The trustsz can
be one or more DErsons ar A gomsany, ideally with
the mambers {(who zre the beneficiaries under thse
trusti as directorz of th2 companv. Howaver, i a
corporate trustss is decidsd upon (which has limitad
liabilitv., umliksz 2 orivatse parson)  with  its
2nSs 3 structuring, *he croun mav
Tructure itseld without the

trust.

(o3 n most  useful structura of
thiz  twpe. Umits are held wundsr the trust v
individual membars and the holding of a particular
unit entitles the owrner 15 the usz and occugancy of

U 1]
C
ol 1]

the larnd. A unit trust has easy transfarability of
units to income mambers who purchase the units of
outgning members or subscribe  for new units. The
trustee’s consent zan B2 mada a prareguisits for a
sale but it should bz cla2ar that the trustee is the
obediznt sarvant of th2 members.

3]
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T ghould be no%zd fthat the wusa of a Unit Trust for sssarate -
entitliement to part of 3 rural holdimg, has bean found io ba
sybdivision and is prohibited urder the Multiole Occuoancy
Policy. )

Anv income earned by the unit trust would be taxablz in the hands
of the trustee unlecss a distribution is made to the unif holders
whera it would bes taxable in their hands, Owing to manv of the
comalexitizs in the %axation fisld rezgarding unit trusts it is
aften orefarable {for an asccountant %o be engaged to adviss the
commuriity on tanazvion matiers. :

(o) & Privates Trust must bernefit a designataed cqfaﬂar“
of gersons who can be identified with czr
Thus a familv trust where a3 parent hold
for thair named childran is a valid privat:

It would E possiblae 5 arrang2 2 trust (with 2
-3 [yota

o
namad Trustes) that could ensure  that 2208 membar
- may enjov the bsratits of the frust psrsonally.
When the trust wz2s dissolvad, members a3t fhe Tims

woizld have the right %9 s=ell up ths property and
take 3 snare of the proceeds,

Trie lind could bs given ouiright to somes individusl,
gxprezsing the hope (not the legal obligation? fthat
the land would b= used {for the purgosas it was
supbosadly given.

(di A Craritable Trust or 3 Trust for the Berefit of a
Religious Societv is alse possibls, Thesa ars known
as public frusts and therefore, must bz ooen €9 3
sufficisntly wide numbar of people to be catacorisad
as public, as well 233 passing the ta2svz of what

) comstitutes 2 ‘eharity’ or ‘rsligion’. Sincs land
in a multiole occuparncy 1is settled for the banefit
2T thez setftlers, this iz not very ‘charitable’.

(=3 Constructive Trust, though yncommon in prastics.
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the siftustion may ari 2t while the land on which

a gommunity has bBeen ; ished is owrned lag3lly by

ore person the beneficial ownarship of the land may
Fad

bz vested in the various membars, 31+h0uch h
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no written agresment o thiz  effect, Mmany
improvements bave been effacted by £ other
thar  the lagal ownar {(that i=, th starad
rragriztar) or  the monev 3 buvy ot WAs
agvarced by the members, 1t may be un zllow
the lsgal owner rights Lo the Y and
improvementz. (for example, on disso izt of the
community), and tharafore a3 Construct Trust mavy
ba implied by law, The rasuli is tha 2 mamosrs
or pereons who have contribofzd €0 i3 purchaszz and
imorovement will bae  regarded as e trus
(beneficial} owrers of the land. It should Be notad
that  ths  adult bansficial ownars can gz2nerally
dirsct tha lzaal ownar ta  transfer the titls of the
Taxwsd oa del zr 3 ot —i oem it 120 -




3.5 LAND SELECTION

In MSW, multicle ocoupancy savtilaments are locatad orincioally on
the coastzl strip east of the Great Dividing Rangs, with a
growing number  on the  tablalard,  The most  important
considerations in the selection of 3 region appear to be the
shveical amd social enviromnment of  an area. Like-minded persons

im a ragionm may be 3ble to give consider:zblz supgort in the
deyzlocment of commurity orojecis, emp_cymant arnd  education
sgpartunitias as well 3as offerine traditional neighbourlinsss.
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wing orints indicats the ramge of potential problams
that may ariss when purchasing rural land.




Access  to T community  facilitieg (eg. ~schoal bus  roudtes),
emplovment cpportunities and public transport artsries. Mavimum
tolerable commuting tims (especially if fragquent) and cogt are
major considerations. Manv councils reaquirs extansive and costly
upgrading. and dedication of public roads to the sites of
poterntizl communities as 2 condition of develooment aooroval.
Legal rights of access may be straight lines em a map, but mav
crass crasks and cliffs on sit2, which maks it imoractical.
Check  thoroughly right of aceess (sspeciallw  through other
negple’s orooerty) betore purchasa. Alzo check that homzsites
are not on somsone alse’se legal acoess.

Aesthetic Value is a s2if-detsrmined criterion. Ensurs
unwarntsd gquarrving, clearing, subdivision etc will not take
on maighbzuring land.

Agricultural Suztablllty iz desendant largely on climate,
toougraony and soils, Variaticons in  these mav mein that the
land iz umseited o vour farming intentioms. The Deoartmert of
égriculture can assist in clarifving this. :

firaa of land is impertant. Small aliotments mav be difficult to
make a living from, or raguirsz graater residential densitiszz than
iz desired. Howevar, large alloiments have greater fencing and
wesd contrel costs, Check with council +ths minimum lot sizes
suitable for multiole cccupaney devalooment.

Bushfire risk variez Trom ong arezx 1o anothsar, Consul the
coungil Bushfirs Offices about the loecal fire history, “Ersanal
hazard may bz reduced by sheltars and other prevertion mizsurss
it your land has  bezen igenvified as having a high risk of

hushiirse,

m
b T e A oy
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il ing Permission is no% always cbtainable, and council advics
culd be sought prior to the purchasz of the land. Thare may
g2 cartain pastrictions on building for ewamole, in areas

=2
to lznd =lis or flooding.

Towom

11

Catchas mav zope: in contracts for sals of Iarmd thzi, for

EKEWC-E:

“
"3

* absolve in perpatuiivy 2 neighbour/vendar irom ths
cost of grection of 2 boundary fTencs:

)

* grant the s2lls» the
lamd i¥ it goes up Tor
larmd iz mads availabls
¥ may entitle tha cellizr o *imbe mirmeral o ather
rights for savsral yaars atier sal
Have your solicitor explzin sach clause  in the contract o you
clearly bator2 signing.



Checks ar2 imgortar® far watzr supolv. Building within 3¢
matraezs  of  them, clearing alongside, or damming are usually
oronibited. Drought and flood effa2ctzs may not be apparsnt.

fourcils oftan reguira all-weathar accsss,

Covenants are applied to the land by orevious ownzrs. They are
legal agre=ments regarding, sav, the use of the land. Th2y might
for example, epecify a dwalling cost in excess of 23,000, or
that ragvcled matserials zre ot to be erectad on the sits, The
Iamg title will indicate which covenan®s aoplv.

Cottage Industries in rural areas are often raegacdad  as
"mrohibited development® industriss are commonly dirscted ta
industrial estates whers servicas ars more suitable. The loesl
council can explain the situstiocn in vour Shirsz ore Mun cipality.,
i gver eoportunitiss for "home indusiriss" depending

10w
e of cogrations parmiitted,

Children mzay wizsh to live on tha oropse

o2rty i ELEREY lings
in vears to come, Gusstions such  as will thay ke abla to obtair
gezarats gharss? all nead to be addressed 3t an sarly stage. Is
thare encugh room tor them?

Corsultants mav heip, if vyou fesl lost with the land selection
problem. An examsle is an environmentzl clanning or Permaculture
consultant. A ch2ck should b2 made of consulfants’ references,
indfor grevious work bsfors emcloving theam,

Community Support - vou may be wise to buy in an area where thars
ars other new settlare. They can be neicful in providing supoort
icr omuun1+v unde"taklwus guzh 23 wchild- cars, sduestion and
gntarizinmant.

Climate may oresent szazonal  2uiremes, and variations in ‘micro
climate’, (ths different climatiz charictaristies of aress
ralativelv close fo szch othsrd., Building location should taks

goosunt of this,

Cleared Areas on the Land chould bBe uiilized in plamning ihs
develogmant corncept. Rather tharn cuf down trass in forest araas
<hg uze of clearad land for roads, Clazring land for roads,
wouses, agriculifurs and other wuses mav be  the best way fo
groosed.  Inm clgarsed areas  the locsl Scil Comservation Sarvica
g3an give advics on soil protaction and treze planting grograms
ges sgainst 3 property mev  bs  consicdersble. They includs
ur2 Protection Roard rates, courncil rates, levy for major
¢35 {29 water worksz, roads), bDushiirs brigade, levy. noxious
g lavy, 1nsuyrance etc, Adiacernt owners may alsa indicats
ible liabilities.

under thes Policy. AT
number of dwellings for

Pensity wvariss with allotment g
i bls
g Multiple Ozcupancy Policy is

indigation of the mawimum parmis
allotment sizes allowable umder
as follows:-




10 N2 ciennenereniens 4 dwell
B0 M3 v meninasneaa 12 gwell
100 ha seieincennerenea? dwell

1

-more tham 3&0 ha ....B0O dweil {maximum)

Develooment Approval will be reguired before Multiple Jcocoupancv
cevelopment can orooesd,

awist or ke oropose
nould  be found de‘ng T
are:

TERTUTONY =. eESe =
en  building restrictions orn

Existing Dwellings therz are many  advantages o a block with :n
existing dwsiling. IV mav incrzaze the curchass prics, but alss
crovides immediate shelter, 2 base for fsrm zomindstration, arnd =
glace Tor gusstz ang p%sz‘ facilities, _ When buving land with i
dwellimg that has sirssdy besn erectdd., chesk  that building
permizsion, if recuired, has Bean gilven and thai ths building
conforms to Grdinancs 70 of the Logal Boverrmsnt Act. [T it does
not, rectification work may be recuired by council.

Council should be askad {0 oprovide a Section 3174F Certificate
iCertificate of Comoliamce} undsr +the Local Governmen 1%
petore contracts on the ourchase of 3 properdty with an s nc
dwelling ars completad, Thiz . cerfificate states that in zll
resoscts the building complizs with  the Logal Governmsnt Aot and
Srodimances.,

#Where the design of & building or structure iz of 2n unusosl
nature it may have bean not envisaged under Ordimsnce 70
building contrel. Santiorn 317(m)Y of +the Local Bovernment Act
zilows a founcil to accept buildings which are structurzlly sound
but would not otherwiss be permissible.

Fences are a mutual responsibility, and landowners are obliged by
law (egg, the Dividing Fences Act of 1951) to pav half the cost of
a common bourdary fence as specified in the Act. Chack carefully
the conditian of boundary fencss and  sos=ak o vour petantial
nsighoours  about their rsguirements bafore buving. If ths

crocerty adjoins a publie road, 2 stock routz or Crown land, vou
may nave to pav the entire cost of fencing that portion of the
-

houndary. Fances are not alwavs l. cated on  the
bnungﬂr;ec for reaszo ors of conveniamce. You havs no lega
t9 larmd included in vour block by such a fﬂnLe.

Gand fernces are important because substantial fimes can ba
imposad on landowners whoss s%tock stray throuch fances. I they
meet 3 car inm their teavels it may result in a public liability
claim,

Feral Animals are in plague crocortions in som2 are3s.  You may
be reauired by law to lay baits or use other methods to remove
rabbits or other pests. Neighbours may be particularly
unfriendly if you don‘t do this. The Pastures Protectiom Board
can give advice on this aspect. :




Flooding: ==& are:s Tor bullidimg  im 'Whars and When
Wot o to Buildr.

Frost Free Days iz  3n  imcortans 1t limits cron
yiadilifvy, Even coastsi shirses .

[
]
"5

PN 1
v ] g =112 T T
[k e ol WNEdrands
ilicm. Insurance mav bs
zisz 2re purchized from 3

Mountain Tops mav be Croninited Thev may ales
Throw 23rly shadows that mav  le wintsr nights,
ag COCOr PSSOonSEes Teom S0
Neighbours srs  imoortant, =znd grould Y2 sdvized oaf your
intenti If iﬁe gom’t  like wvour idzas, +*hev can Rinder
Osvelop nen+ oD val., Thev are slso i major sourcss of laczl
mowledos abuLL bushiirz=, f{enocing, land valuss znd other
mattsrs,
¢3 aven in the bush. Hilly publiz roads mav mean noiss
vahicla=, Sound from cuarries, minss, chain zaws and
=5 can travel Tor miles, Creck on both weskdsve and
for Toiss sourges.

Options ¢ gurchass: may 5= usad o DPu tect the land from sale
while vou seek finance IT they clude a3 glausz such as
‘subject to acceguabla finance nd s“*a_ct ta3 development
agproval, vou need not  lose 1

a VE
vour deoosit  if the sals does not
procesd. £ solicitor can advize on =

Price mavy fiuctuate according o geasor and demand. {eg, land in

scring looks better and is more ex peEnsivel. It may be mors

farzightsd {o include ome or fwo ore shareholders and obiain
or an inferior block.

i
significantly better land tham 4o sattls f

Power supplv may bz obtzinmed from a number of « If solar
gnergy is likely to be wused, ensurs that po positions of
colligctors are not shaded from low-altitude sun Dy hills, Wird
rerateH glectricity is really onlv fzasibls when the averags
ly wind spe=d éxcssds 24 Em/hr for sevarsl hours a day and

l"'

[10]

=

Hu: suitable sites are limited.

H‘*I‘LID
w

Commectior to mains slectricity is expensive, and gquotes should
beg obtained prior to purchace,. Court appeals have, demonstratad
that it is not essantial for mains powsr %0 be installed +o the
property.

Purchase Price of the lard may be considerably increased by the
amount of cleared land and its improvemants (eq, fencing, dams}.
It will often be cheaper in the long term  to buy a farm with
such imprpvements already in place -~ if you wish to farm your
larnd.

.
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Waste Disposal is crmz of 4the maior corncarms.  Sail tvose affacts
dizoosal of sewesrage. sullagae and garbagsz. This iz an item
councils are raguired to  corsidar  whep  aus mining 2 multiplas
aocugancy dzveloomsnt and you should bz elzar about the dizposal
methods contemolated.

Weeds are oftzn daclared ‘noxious’ and must he remaved from ianmd
urndzr penalty of a stiff finsz, Ramcval a9y large arzas of
Dlackbarry and groungsel for axampl zan be both expensive znd
raguire the us2 of "Hum;:al Soravs, Manual control methods are
rnot as opractical as thﬂv avy  sound. Tha N;xzcus Weads County
Council can offar. advice

S.42  LAND PURCHASE

It iz important fo comsult with %hs  lard courcil origr to anv
final rmagotiations to purchasz a particulsr gropesrtv. Hetermins
their attitude to a progesad  d= :c‘uzman.. and ary qonstraints or
conditions that mav a2oply or bs appliad,

Raising Finance. When choosing a  lsgsl framework, k230 in mind
that 1% may be necsssary to  raise mormav both for the croosriy as
2 whols and for individual homeSuilders, This mav entail
Dorrowing money against a3 mortgage. Whers clear title is not
nzlgd on 3 house to be eracted. it mav be Cifficult 4o finpd 2
lander who will provide funds.

Convevancing. Whar purchasing land, <the actual fransfer of
ownarshio iz known as convevancing., This iz noraally carrisd out
oy solizitors but vou are entitled o 2o the jab vourself, Kits
for thiz purpos: have bsen develoged hvy  the Law Concumsrs

fig=ooiatinm.,

Stamp Duty. Stams Tufy iz gsznera
Brought intco being, and would be
lamd by any grouo. Similarlv, st3
whan the oroperty iz distributed
soluti Thara zarsz, h1w"ver, Some s?amp du

il
{1} S
=
[1f]
o
-

%]
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o T ~h

the group woon dis ty
concgssions in the cornaction with the
curchase of land. you can 2nd up Daving

I
stamn duty saveral times,

Strategies for Buving Land. In many cas=s the initial msmbers
27 3 grous who want to purchaze  land will b2 in & position to do
SG b=lfore tha entity which iz *o embody ths community has in fact
been Tormad, Cfter 1%t is nscessasy for ons  or morz of ths
mamgers to entsr into a comftract  for the purchass of ths land =a
that th2 oooortunity o purchasz it iz reot last hzfops ths antity
iz formad. @0 obvious axampla would £2 whers a comgany iz to b2
Tormad but thz prometers have made an offsr to ourchaze the lard
which must bz acosptad bafore thz zompany C3n Lz imcorpaorated.

A numbar of legal devicas exist serablimg  land o Be bought on
bahalf of othars or on banalf of another entity. IF it i3 libkely
that the ertity which is fo svantually own fhe larnd camrot be

LY
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formed bzfore the offer to buvy land lapses. an ‘option to
purchase’ can be entered into bv some of the membzrs. This meins
that for the payment of a cartain sum to the seilar, the saller
agrea2s to give the members an  exclusive right to purchase the
oropertvy for 2 specified tim2, or until a soecified condition is

m2t {such as Develoomant Aoorovall. Tnis is the preferrad
: method. Alternatively, the promoters of a company can-enter into
v a contract with the seller on hehalf of thz com@any which is to
¢ b2 Tormad.
' &
; T+ =pould be notzd, howsever, that the Stamp Dutv Acts. enCOMIaAss
5 mozt agresments to buv  land. It is suggested that whare the

B

artity which is to own the land has noet bean formed ar where some

of the members wish to buy  land, or 22t on b2half of other
3ve

members, that legal advice be  taken f2 aveid the imposittor of
gxcassive stamo dutv.

Caution should be exsrcized owver {02 pav any monies undar
montracts To buy land. Tn particulse, zhould bes remembered
that if +ns buver defaults under the contract, normally the
zalilar iz enititled 4o claim any d2posit paid. Cars should always
s taken when buving land, and prospactive purchasers should bs
cartain that they do wiah ta buy the particulsr parecsl of lard in
gusstion, baerﬂ commencing lsgal transaciione.

In additien to  purchase  costs, othar costs may includs
cotisultants fees, Saction 70 and ¥4 fes2z  and {ezalnpmen;
Application feas. Cozts associated with ths construction stage
af develoomsznt, such az Huilding ﬁezilzaﬁinn fz==s, geatis tank
application fees, owner builder permits, Suilder’s long sarvics
lavies e%c, are not discussed in  this  manual, Refsr o the
O.E.¥. publication “Low Cogzt Country Hemetllld'na“. ar gonsult
yaur lagal couneil‘s Health and Building Decartman®

id alwsys be saught b=fore entsring into any

b e ———
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& PREFARIMNG A COMMUNITY CONCERT FLAN

Having consigarad the  breoad  range  of ocpertunitiss and--- 7~

alternatives in  land se2lection and community organizatiar,
group should now be in a position to address their rzguirements
to a specific site inm detail. The eutcom2 of thiz process is a
Comcept Flan of the croposed use of the sita, which forms the
basis of a Developmant Apalication to council,

hl}

The staps nac2ssary to orz20are 3 devalooment
closaly e2lated to the astablizhment
group’s own intaentions with regard
land. Thsy snould
2 uitigls -
= iled Uﬂéirz.dﬂﬂbnﬂ
ities ¢f th2 group.
izal szauznce of steps in this process iz
1. The prepzration of an Exiszting land Usz2 Flanm, from
an assessmant o7 the land’s cagpabilitiss.
<. The grecaration of 3 lamd capability glan.
______ da

3. An asseszment oF individual and community nesds.

If posszinle, larnd s=shculd not bs purchased un
Approvel Tor The Multipls Jccupanny has  been of
iz not oosszible, a3t lzast  a Larmd Caocability Aszes
made pricr to 3 final commitment.

4.1 LAND CARPARILITY ASSESSMENT

&0 aszezsment of  the land’s capcabilit
matohing a3 groun’s nesds with ths ohysic
The results of 2 Land Cscability fAsses
drawing which mav be o3lled a Land Czpab
Thiz olan should show The natural fz3iures  ang i
fezzturss of the land. The grouc can then evalua U=z and
eztablish The arsas for zpeEcific wses anc settlar 2%, and
determing ths cagability of the land for itz o uss, A
Daveleoment Socolization bas en tha Land Caca lam mav
“hen be pranarag,

1
To be of grsatest usz and bernefit to  the group, thz clam (oe
mans) should include as muych information as possiblae. Ihs use
will likelv axtend far bavond the prepiaration of tha daveloomant
anclication by providing 1 useful rafarance for futurs lamd usa

planning.
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Determining the natural and special Tfeatures will entail some

investigation bath
ligted is reguired

on and off the larnd. Not all the infarmation
for 3 develooment application, but-it is

ralevant {0 gaining 2 comprenensive understanding of the

orogertv.’

Gther relevant info
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intarmation be obtained from maps gorecarsd by
puthority at 3 scals of 1:22,000. Thess ars
newsagents and camoing goods oetlets, In
orthogranhic z=rial photos of some arsis,
ang  show contours. fzrial ghotoz cz2n b2 of
ring drawings. Dther zcurces of data are ths
arnd the coungil‘s Lozzl Emvironmantzl Plan,
show g2ale, north pcint, progerty Doondaries,
ur  interval. Soms =kill in or2o3r3ztion is
gz should b2 claar and =asv to understand,

to wark with more  than one original, each
ent aspect of the whele, which can be overlaid
a ccm;asite picture. Warking grouns can

odels may also b= of ussz,
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Contour lines at 10m intervals " or a
lazsar interval if possibls {perhaps
for water management planning such as
the Yeamans kKeyline method).

rainfall,
emp2eatures, wind rosas whizsh
now £aasonal or monthly wind
s znd  strength: Trost prons
fres arsas, .

age monthly avarigs

Tusiom:

Cliffs, caves, vizually anificant
ridgs linmes, other visuallv =ignifizant
argas or cbigcis (2g large rxre irea),
Fragile flora arsas, frzcils wildlifs
habitats (=20 m3rshas Tor migratory
birds or a2 wombat villzgel, aSoriginsl
giteg, ars2as of sgisntifis intarssi,
Faral animal areas {eg rabbits or
cigsl, argas of navious weszds sucgh as
Elackbarry or groundsel Gush,
Fawarlines ory t2leshone limes,  any
gwisting watarilines and zizaz.

Existing tracks and reads inclucing
width, condition and troublesoots
fe=pecizlly  whan wat, =aft ae
slipparv?. Chack for anv  access
eas=men+s, rights of wav or fravelling
stock routas,
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Agricultural imgrovemsnts, orchards,
stock wateripg points., stock  varcs,
sxisting irrication amd ierigation
3rEas.
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4.4 COMMUNITY AND INDIVIDUAL NEEDS ASSESSMENT .

30 that aporoprizte plamning may be dore, it iz necessarvy for 3
grouc o el2ariy establish its size (including children), and the
irdividual needs and living requ1rements of its membars,

The information from the guestionnaire and the land ca:ac:llty
z5sassment may then be evaluated by the group and used to davalan
2 CONCEST PLAM of the oroposed davelooment. o

4.3 WHERE AND WHERE NOY TO BUILD

The locaticons cf arezs for sanhzric vess and settlement tvoss can
both be identifisg hv tha grous, warking on glear film overlavs
as mentioned zbove, and when gstablished tramsferrsd fo a CONCERT

PLAN drawing.

Farhaos iﬁe mest imgortant first consideration for mest grouns is
To establish suitable areas for buildings. This is mozt easilvy
dome by first eliminating the areas not suitable. o

Freas which are unsuitasble for building "or wharz costs mav bz
high include ' h

* good agriculiural "ﬁd

*. lang within 50m - of "a watercourse (to avoid runoff
nollution, especiallv in high ralnfall areas);

* drinking water catchment arsas : SR

¥ land subject to slip, floading or erosion:

* flora and fauna resarves, other reserves (e2g coastal

> protectiont, or environmentally Tragile areas:

¥ ezs2ments, richts of wavy and adjoining properties
{check vour boundary locations!);

* publicly visible prominent ridge linesg .

* any cther envirommentally seensitive areas which the

_ group decides;

* areas with a slooe qreater than 12 degress

* high bushfire risk areas;

* areas ol difTficult zccess;

* arezs of exgessive  proundswell  or Dote 1Tizlly
unstable;

* areas heavily frest prone or shaded from winter sun:

* -land containing important aboriginmal relics,
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Arezs which ara 30CD for buildings snd tha oeoole who usz them:

* hava flat or moderate slooe; .

* are exgosad to cooling summar breezes:

*# . are protected from strong winds and afterncon summer
sun warmer localities (vegetation can do both eof
these); : k . : '

* ire protactad from heavy frost and opsn to” long hours
of winter sun, esoecizlly morning sumr

* fava adeguate subsoil for buyilding supoort and

adeauzte absdrbent 5011 at a lowar contour for waste
dizpesal and gardens o '

* are elavatad to ensov any nice v12w=' -

* are 2azily aggessible with - children and goods during
rain. Note that for some groups and 1nd-v1ﬂuals
this is an area of compromise, (ie difficult 3dccess
C3in mein pgacs and guiet];

* ars adeguate accassz  Tor building materials during
ganstractiong .

* Rave oonveniant access  for phors, powar and cther

sarvices if reqguired; ang '

* have 3 suitsble water =u551y can be nrov1d&

lJ

Vary oftan arsas ficirg north to northeast loczted just pelow
ridge limes ars idssl locations.,

4.5 SETTLEMENT TYRES

& variztvy of clustarsd settlement arc enabled b slicy, =zng
Ordirance 70 of fhe Local Government Act which reculates building
in NSHW.

Clustered Settlements are like a3 small villages o7 hou
togethar., They encourage and allow easv social inters

£
¥

mutual supoort for of adults and children (even modest

I
Pl L]
1]

“areg 2 bBarrisr t9 small children). They minimizs s=rvi osts
such as watar supoly, 3ccess roads (where oOne | roa anig
rarpark ' will usually sarve the clustsr), and perhapos pawsr scpolv
and wasts disposzly Thevy give group  oratection in cass of
bushfire or other smergenciszs.

I+ is imgortant that clucstared dwallings have adeguats s=2 ation

2 oar
from =ach other to allow for orivacy and gardens., Outdoor and
varad communal areas with facilities tor childs
be providsed segarate from Dous

¢ m——— - e I WU [P B I




FigurReE §,

uzyally vaey from 2 te 8§ dwailing gs. A common form af
dooupancy comEists  of  semarate clusters with some
ellings.

A CcaviTERED

Digperssd dwallin arg soatieraed across the oroperty. They have
dizadvanitages cf: :
* recuiring additicnal ATCEES roads with extra
constroction and maintenznos costs;
* recuiring extra cervice lines and costs {especizllv
watsr, including tanks):
* izalating opesole (esgecially voung childeran  and
breaking up the sanse of community on the iand:
* lgaving few areas of the sits visually and ghysicslly
untouched by developmsnt and not  availablz or
- 21z for ather uses;
* incrzzsing fthe risk of loss im ths evarnt of
h Tire; and
* i zazing ths gressurs Tor  futups  subdivision in
arz2z3  which may be totally unsuiisbls for  this
auracssa,
grn the gositive zida, thevy give ths maximum in privacy far the
irhabitants., amd may woark best for small multinle occupancy
graUns wio Savs 3 low Jemsity of settlamant,
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a.,7 DWELLING TYFES

A rang2 of dwelling tvpes may be erected under the Palicy. The_-

are  usually deslgnaggdll_as‘ Self-Contained, Expandad or =

Transitional,

The Policy restricts the numbaer of dwellings which may b2 builf

the properiy. The Paoliey alse limits the total number of
geopls by the ratic of four persons to each dwelling. This doss
not exclude 2nv one dwﬂlllrg housing more than four peocle, but

means that the total numb®r of peoole housed on the land must rot
gxceed Tour times the maximom number of houszs permitted:

Self-Contained dwellings are tha normal kind of dwelling
Cthat zverybedy iz familiar with. As.  the2 name implies,
they cantain 3ll normal facilities such as living areas,
bedrooms., kitcheng -iaundry, bathroom 2nd +o*12.. :
An Expanded Dwelling iz 2 group or cluster of buildingi
which tzgether furiction 3s a dwelling house. These can
vary = littls but wusualiy consist of separats living arnd
gleaping siryctures which share some or all of ths
facilitiss szuch as kitehan, bzth or shower room, laundey
and toilst. ’ :
Most supanded dwallirgs share a central kitchen, and usuilly bhave
some communzl living space, often vundar th2 same roof, or closs
ny. BSepaprate living spaces mav alse contain minimal cookins
facilitiss,
Expanded dwellings may be the most economical form of residential
accommodation as the cost of facilities is shared with = number
of pacolz. Thev allow for sasy cons*PULt;c of individual spagcss
as theszz ars usually of 3 modest size with a minimum of servicas
raguirad,

Transitianal Bwellings imvolve both mavabls dws
. and other bBuildings such  as sheds i
llaenaed for ocoouoation by council,

Mast groups Rava mambars wishing to ocouoy their holding batfors
gr shortly affer gurshase agresmentz  ars mads. This patiarn of
garly sstilament minimizes living casts immediatsiv  atiae
purchass, 2ssists in =zite olamning, and erzblses food crons o =z
ggtablished,

A5 memosrs will continue to reguire acocommodation whils? council
agplications ars mads. e  licsence periods suggesfed are two
yeare initially, rznswablz for fwelve monih. Council may alss
agprove pocupition of am uncompletad dwelling.

-Transitional dw2lilings may be  subsaguantly used a3 shads,
communitv buildings, eor visitor accommodation, proviced that
aporcoriate facilitiss ara2 included and develsoment and building

i
agoravals obiained.




4.3 NON-RESIDENTIAL DEVELORMENT

Agart trom houszes, other gorts of shtructures may  also be

reauired, - This foru of developmant s +tzrmed Ancillary
Dovelopment. It is davalooment that is secondary but incidental
T A permitted usa. As non-intensive agriculture ig normally

permitted without cormsant inm rural zomes, develocment "ancillary®
43 agrizulture i3 also  permitied, without council’s consznt

fagricultural shads sre  an obvious example, alsoe fznces:. I7
housss have bgen germitt2d on the orogeety, then davelooment
"ampoillasy to thiszs housing iz also garmitied, with council’s

]

ragps with more  fhan

communal bBuildings Gso¢

* ane main community building with kitchan, sating and
activz*w araz or hail (29 for mastings and workshood,
admis cftice, library, laundry, public
talzpi toilztz nearbys

* a health centre, child cars facilitiss, gsneral store
and food co-oz mav  also Se  included, and vehiels
acc2ss with nearbv carsarking should bs provided:

* graft workshops, potteries, bakerigs, =pirifual
cantres

* farm machinery shed, bapenf for  Tarm oroduce and
materizis:

* mechanical workshop and sforzgs as shova:

% mursery, preschool, infarts ard perhabs Grimary

chonl with aszzeociitsd piay Af235:

* sporting angd ragreation fagilitiss  eg tennis court
and

* vizitors and non-rezident members accommodation and
camping zrsas.,

Tnsg naed fo
the gize of
by the grov
and progozs

Home Occupations and Home Industries are allow*ﬂ without the
congent of  council, Thev ars defired in the Environmantal
Flannira 3nd Assessmant Model Provision 198G, a copy of which i
3vailable from yopr local Council.

n

The council mav 3alss be a

aparad +o comzant to som2 forms of home
industry {23 crafitzl, =3 o

= normally allowad in rural zones.
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Permissible Uses. [f the proposad davalooment cannot - be
corgidersed as a home industrvy or an ancillarv use, then check
which uses are permizsible in the rural zone, To do this, check
tha land use tabla of the planning instrument (callad an I.D.O.
or L.E.P.) relating to the locazl govarrment area (ask council, or
laok at the Section 149 certificats obtained from the council
when the propertv was ourchased.

fricillary uses such as "pural industries" (which involve
orocessing produce from ths land) o» "fourist facilities" may be
permizsible with  %he council’s consent, A develooment

zoplization mast be submitted for any of the permizsible uses
considered by the council, This mav need to be done seoarately
From the development apolicstion for multiole cccupancy. T

Community Buildings should bs located in those ar2as identifiad

3s gererally suitable wor buildings, and on the main intarnal
azcass road if appropriate.  Thev should be rzasonsbly ceniral to
tha whols propsrty, but suffigisntlv disfant from resicantial
buildings to minimizs disturbancas,

17 possihle, workshoos and sheds should be located in arsis whare
vizsuzl disturbance tg the landscape is minimized. Approprizts

15Uz
~vegetation may assist greatlv in this.

Concideration should alse be given to  ths futurs provision of
as

commurity buildings, and sites s2t aside for thess purposas.




4.5 'USES FOR REMAINING AREAS OF THE PROFERTY

All are3g of *the =ite should b2 comsidaraed by the group and given
some role to play., be it an  active, passive, conservative or
future use designation.

Consideration should alse Be givsn 2 a Managemernt Plan for these
ar2as. Som2  councils may praguire  an indication of  land,
bushtire, or consarvition managsment for the arogerty at the
deveinpment appglication staga.

Settlaes might find that  their  initial soproach o land
managemant znd us2 mav change ovar time as theie contact with tha
land and understanding of other methods incrzises.

Some argas maEv A1za have mors than ons usay

* All the eolzared goog sgeisultural land should be
2llocated for croo or food produciion, bes it for
communzl wse or  individuzl use (By latsr arrangement
with the crousi. )

* The ramaining cl2arsed  arsas may b2 set aside for
agricgltural o=ss, such  as grazing  or grchards, or
far soenin pratsotion wild 1lifz gorotection,
snviromnmantal protaciion, watsr catchmant, forsst
regrowth, futurs or other uses.

¥ Farszted arezs may bBs  allocated for wildiifz ar
gnivircrmental orotacticon, water catzhment, sa2lsctive
insgging (eg for buildi terizis), clearinc {eg for
bughnfir2 protaciicon of sigemtial arsal) or othsr
uses.

* All presgribed streams should be protactsd from
environmantal camaga.

* All marsh lands should be reserved for wildiifa or
envirommenta2l  orofaction, including a3 surrouncing
bufizr area.

* Fageneration areas should be idemtified in thoss
araas damagss by the atfests of ercsion, diaback,
=15 e, avercyliivation, gNoEss galinity ang
residuzl toxicity from sesticides and harbicides.
Qrganizaticons such as Afiorsstation
SrOUcsS  may  oe o7 ragemeration
methods )

znvironmental or wildlife

* Motz  that arsas far
orotaction and wildlifa generally ars  vary badly
aifected by domestic rpats - spe=eifically dogs and
23t3.” Thesz animsals mav also craste problams betwsen
residants and neighbours.
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4.1 STAGED DEVELOPMENT
A Multiple occupancy group may fimd it necessary to stage their
davelopment over a pariod of +time, perhaps many years. Etaging
should allow for a reasonably balanced develooment of residertial
and community buildings togethar, so that facilitiss grow as the
pooulation ingreases.

A develeoomant aoplication should show  ths likslv stagss of
gevelogmznt on the land. , The first stzge should be clz2arly shown
while future stages mav be in lass dstail. BGroups fregusntly
occupy futurs community buildings for transitionzl acoommodation
while parmanent dwellings are comstructsd. Thiz should be

clearly indicstsd in the devalopment soplication.

-

& staged Zsvelooment would have a cas2 for prodortionatsly =taged
Section ¥4 coniributione to council, in kesasing with the numbar
sattled on sitz. This casz shouwld be gresanted fo council when
the develoopmant spplication is lodged.

4,11 SOCIAL IMPACT

In greatimg 3 multiple ocecoupancy vou will affact the social

infrastructure of an area. For examole vou may:

- Crexte an increase in demand for community fscilities and
sarvicas which are not provided on clte. such 23 library,
sgorting or school facilities.

-. Ceim — = . N ' Y Liwoaals - - P -

- Bv Ths provision " of communitv facilities and sarvices on
sitz, bring berefit to the -wider community by increasing
the richness and  varizty of social contact and lsarning

-.apecrtunitiss available (such as from workshops).

- B fit to an existing wvillage centerz cr centres,
] those with a etatic or declining poculation, and
b he use of services provided in thoss cantres.

in zddi nis, tnera iz likely to be an economic Gemefit {o

the vil ich will in tuen 3lso have bematicial social

aifecis. ’

The groug should survay the community facilities which =wist or

ars grocosed in fthe surrounding arsa, and their distance from the

gragerty.  Thisz may help to decide ths twes of facilitiss which
should be providad on sitae.

In ecengidsring 3 multismle occuramay  davzlooment asplicztion,

gouncil is recuired to consider the impact of 3 rangz of fzciors

listed in the Policv.




-41-

4.12 POSSIBLE CONTRIBUTIONS TCO LOCALITY - SECTION 94

Section 94 of the Enviromnmantal Planning and Ass2ssment Act 1979,
allows lecal councils to obtsin corntributions either in terms of
langd dedication or monetary amourt +towards the cost of providing
public amermitiss and public services, - )

To dustify imooszing a devaloomant condition reguiring =
fululy twlzutlnn ine Founcil rigeds to L2 satisfisd that the nr:s;sad
development will iz likely <45 reguire +he orovision of or
irgreaze the »mand far nublic amsnitigss and public sarvicas
within the 2res. Contributions obtained are to bs hsld by
coungeils in trust until such time as  thev  can ke used far thz
ourpose for whizh they were collzctad i.e. road imorovemant,
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* Thara must be a physical neius betweon the condition

vt oand the davelopment groposad. I addition,
;on+ribution must be spent in the “immediate
1*'0n“. In one case it was held that a
rigution for ooem sozce had to be spent in the
"... proximate emcough  to the =itz to present a
onable connection with th2 neads generatad by

fmmandt oan 1R,
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* The council should at all times be able to indicate
precis2ly how the f{financas are being applied.
Provision should ba made for the establishment of a

“ Trust Fund including a balance sheet itemizing

- headings of income and expenditure, It is also
recommended that council should prepare a discussicon
document cutliring the different ravenus options to
be used to arovide services and the' propoction of
the costs ‘af the sarvicss peing bormea by
contributions, loans, or soecial purpose grants.

* Thez contribution must be soe2nt within z reasonable
time., If rot, the contribuotion would rot bs a walid
levy undar 5.54. Long term projects would not aposszs
to be appropriats subjects for a s.94 lavy. In this

cormection &t may bz relevant to consider whethsr, in
&2 slowly devsloping ar=a, a trickle of g,53
contributions would be ingufficient to do  amvihing.

* ﬂntri utions must b2 rseazonabla. This is a comolay

atter of no esasv solution, =ach case depending on

tne facts and ecircumstangzs  relsvant  in tha arza,
Cartainiv, a reasonabla contribution cammot De an
gxaction ar tax.

* Tha courts will pgermit diszounting in caszz whers,
for exampls, the dsvelsomaernt  may  be "of
envirarmantal olarmming advantags to the communitv”.
The Court has sddressed 4he lsvel of contribution in
terms of the average land wvalug in the srea rathare
than the value of the partizular site, and fths nesd
far discounting in imdividual cises,

A recent Commission of Enguiry into Mu1+inl° Dccupancy in th=
Shirg of Twaad made the following racommendatio which may havs
relevance to other councils in New South halez.

* Comtributions should be asszszad for each multipls

oCoupancy development om 3 case by gass basis as

ITikely demznd for sorvices mayv  vary from one

multispls oocouasney o ancthar, and betwesn muliislz

ocoucangies and ather forms  of rural satilasment and
devaioomant,

* mmunitiss should bBe encouraged to grovids szevicas
within their develoameni. The largs communitiszs
would offar more ooporturity for in-houss servicas.
Services provided withinm +th compunilties shauld bs
offsst against council’s resussts fTor contribufiiorns,
Raguests for open spaca contributions could be offsat
whizra arz2as for envirormantal orotection or wildlifa

= reTuge are  provided within fthe multials ocoupancy
: devalopment. Thas=z areas  may  bs defined and
: contrallad by the conditions eof davelopment consant.
i Areas of common use should also be considerad,
B
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in-kin
made T
instalments.

* Frovizions fop cantrioutions
availaole. PFrovision should bs
gayments Y0 be made in
pavmert could be
approval for individual dwellings within

OCCUDAnCY davelooment, allowing
davelopment procgeds. Perhans a limit o
vears from davalooment approval. gould

Thesz arrangamsnts  would  further  the
muliisle occupancy im relation +o low in
* In regard %o annual council ratss acplie
acoucanciss, it has  oftan bsenm =tav
presant rat;na gystam, whizh is zoplisd
nat to ths number f dwellings, iz ins
therz iz an escalation of Mul€inls Oeeu
could fhen be a3 disadvartzce to council,
Un thz Dzgsartmant of Loczl Govermment’
to the inguir bzzis of the NSW rat
ralzted o ¢ g of land, and rot
on il arvices, It woul
Kbt by Aan ovarall rovisw
=3 Lozal  Qoverrment o
ra Shire be linked

i3
¥

CONSQOLIDATION DF_ALLDTEENTS

e
.
[

Tiz Stats Policy praquirss that the land far 3 molti
development comorise a3 single allotment. it the =
consigis of meors than eome parcel  $then courcil’
Aooraval shouls contain 2 condition reguiring that +
be comsclidatzd ints one garcel gprior %5 ths rsleas
agsmroval,

4.14 VARIATIONS UNDER STATE ENVIRONMENTAL
DEVELOPMENT STA&NDARDS.

Tnis Sitzt poliay zllows courcils to  wvary
"dzvaleoms srandard" if thers i good pezzon %o
mattars can b2 d2alt wiith by Council but in =
zocrovai o7 tThe Degaritmeant of Flamning is also ns
ooligy iz intendsd o introducs  flexibilitv  ints
orocess.  and will  im some  c=3523 allow moeldic
develapment szglications to be lodgsed:
* whare *tha arex of  land  is marginally
g2 minimum (10 haly
* wnz2ra mare awallings are  reguired than
P
maximumi and
* whise a highar density of dwallings/area

tied +to -applications.

d should b
or Section 94

Tnstalment
fer building
the multiple
paymant as
f within fiva
--be | fiwed,
cajectives of

COmE Qroucs.
d fTo mulvigls
25  that ths
to zoning and
guitshla, If
panciez there
= sybmissicns
ing svetam is
to the damard
d ba unwise

K
a7 the rating
oroposa that
to demand for -

Is oceoupznovy
zubje:t-lané
s [Develooment
He allotmants
g of bBullding

FLANNING POLICY NO.

a particulare
o so. Mozt
SMeE 23asss the
2EITArY, 102
the olanning
le2  ocguganoy

the specified

is requir=ad,

1

.
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To use this oolicy you . should l&dg= an "objection to the

development standard" with  vour. develoomant acnlic=t*on.“This
‘;t 2 variation is-aporopriate in
your case. Where the varlatlon ‘ig likely o sat ‘an undesirable

precsedant, and lead to  further -applications of the sama sort,
council mav oppose ‘the dsvelopment. as .this would ultimately

-underming the deveibpment standard. In such circumstances, the

council may choose to prepare 3 loczl envirommantal plan to make
the davelooment permissimle.

If an 3application under State Policy No. 1 is refused, vou are
abla to apoeal to the Land and Envirormant Court in the neormal
way. The Court will comsider the argumants vou havae prasantad
for varving a  devalopment stand®¥rd and weigh this against the
“mubliz interest®. R

-

LODGING A DEVELOFPMENT APPLICATION WITH COUNCIL

Tl PREPARING A DEUELDPMENT'APPLICATIDN

A Development Agplication iz a tion of the intendsd
use of land which is gressnted te ccuncii in orger to obtain its
consent for this proposed use within the Local Government Area,
Multipie occupancy develoomsent reguires 3 davelsoment consent.

1]

The detail of information providsd should be aporogriats to th
scale and corplzxity of the develosmant, Consultants msy bs o
iztance with complex Develooment Agpiizations,

=4,

hl

& Deveiopmant Application for mulfiple occupancy gonsists of five

main parts; -

1. f completed farms

2. A lodgament and procsszing fas

3. Thraz copies of ths drawingisy of the propos:l, {(one
szt coloured it necsssisvid % :

4, Thraz capies of . 3 stzizams gsoribing  the
davelopment proposal, the QWTIE T =tructur2, ths
gnvironmental effects of the cav rt and haw the
appiicamt intends to daal with ady efiacts) and

. Ary supplementary information reguired Dy COURZ il,
far  instance a fire managam:=ot Slan,

The daveloomert anplication feorm I3 3 siraightforward dh"“miui-
Blark formz are availabls at your lozal council. It mus® be
sigrned by the CWNER of fthe land.

Developmant apolication f2es ars basad on fhs estimated oozt of
the davalopmant. For convantional econsirusition th2s2 may b2
standard recommendad rates, but if your multiple OCCURARIY is a
low cost dev2lopment then:




In thes2 circumstancs
1

regquest that

Most cf the buildings will 1i kely be comnstructed from

matarials ob%tainad on site., such as poles, zarth
bricks, and stone. Mary other materials will be
racvcled, such as  sinks, baths, " windows and doorsy
and . - ST PR
It is likelv that most 1if rnot all buildings will be
owr2r-built using on =itz lakour.

5. VOu ihdicate this cleaerlv, and
CTURCil paduce the 23timats acoaorgingly.

FLo0, G

FI0, Q00

Mote:

FI00 G0,

. -

GO To D00, 000

alus F1.20 per 1000

Oy ERr 51w' ﬁﬁﬁ

ta #im par 1000 over

£10m $1420 plus 0,75 opar 1000
‘ over Fim

nt the maximum additional fze is

ripticsr of the' prooosad
fd

G
aa+ed number of persons and
aceemmodated on the land ir
Oet2ils of the provision
if zgmlics
so0ls 3
ownershic structurs or bodv

2 obigctives of +the opropos
mule -DlP Qecuoanay in p2lation tos  the uss

land
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fenvzronqental factqrs whi

)-'-.ar'

-development;

¥ any in-kind Section 94 c:ntribufions, and‘féﬁ§~9
--information W0 reducz the . -nead..for  Section ;#4:

. contributions, for examnls, by th= provisions of

community facilities on sitej and

# any other information which may assist council 4o -

understand and considar the application, such~as a -

land manacement plan or a fire management plan.

L 3
&+ asperdix 1 - is an example of 3 multiple ocoupancy develoument
apoligation.

&, COUNCIL’S ROLE
&.l ASSESSMENT OF A DEVELOFMENT APPLICATION

igen receipt of .32 develooment apolication a council examines it
ty determine if it contzins adeguaie information to assass the
soplication. Saction 32(2) of the regulations ta the Act orovide
$hat if cauncil reguires  additional information it should
quss+, in writing, such information within Z1 days of receipt
2t the anclication, Courcils ars bound to detzrmins the complsts
avaioomant application withim 40 calandar days.

Ssction 50 of the Emvironmental Flanning and Assassment Aot 1979
soecifies matters to ba  taken into consideration by the council
i defermining a development applicationm, The State Policy

=
I |

.

T

wWinern
also lists matters to be considerad. -
In aszsssing a development application if is fh= role of ths
council to determine whether the proposaed developmsnt is likaly
ta ecre3t2 an overall positiva or adverse impact on  the
gnvirarmant. In this context, the definition of environmant
inciudes the social, economic, man-mads and naturil environment,
Section 70 o the Act and clause 9 of the Folicy provide the
haza for this assessment. To aszsist council in fthis task a
gevalopment application should define any management olans which
mitigate any likaly adverse impact a devalopment mav creata For
axamgle, in a bush-fire risk arez a3 Fire Hazard Management Flan
iz desirabla.

The State policy requiras that proposed davelooments of four or
more dwellings be regarded as Advertised Development. This
reguires the developmant to be advertised prior to council 777777
the matter. The internt of this is to inform neighbouring owners
and othar interested persons of the propoosad davalopment and
aliow such persons to register their comments with eouncil.

o




=47~

Councii is ra2quired to inform adicining owners of the croposal in {
‘writing, advertise in local papers and place develoomant '

apolications onm public exhibition, Costs of this advert;sement
may be bharged to the asnlicant

Consultation

Ir the processing of Develooment Applications, it is a rsgular
procedure for tha Town Planning Department of council to s=ek the
advice of other council deoariments such as Engireszring for
roads, Health and FBuilding for wastz disposal or the Fire Contral _
Dffizsp far bush-fire hazard assessment. o .

Councx’ may zlszo consult with relevant government agencies suczh
as  the Sail Congervation Service -.or  the Department of
ﬁrr'CL‘tLra

Council Determination

D= te“mina*ion By council of <*the Develcoment Application rasulis -
in githar unconditional conzent, conditional conmsent or rafusal. .
Should council dsecide to include consent corditions it is common - -

practice to negotiate the corditions. IfT no mutually accaptable

compromisz is reached and ecouncil  inecludes the conditions in the S s .
consent, the azpolizants have ths right- to appeal to the Land and Lo
Ervirponmant Court.

In the avent of refusal cof the apolication., the applicant
githar asunal. submit 2 new apolication or abandon the preoo
crojsct on that oarticular propertv,

HE=Y
sgd

<

G.2 AFFEALS AGAINST COUNCIL DECISIONS

Appeal by Applicant

Saction 77 {1} of the E.F.A. &ct states that am applicant who is
dissatisficsd with the determination of a consent authority may
app=al to the Lland and - Environment Court within 12 months of
racaiving the notice of the dats of deterpination of the
agoplization. ‘

Acpeal Process

The Land and Environment Court Act scecifies the process for such
apoeais, Genarally in the above cases tha Registrar of the Court ‘
arranges a confarence batween the parties, presided ever by an v
assassor. 1h2 ourposs of the informal conferemce is +o attempt {
to reach an agreemant between the parties. To propos2 such a
conference, the applicant should approach the Clerk of the Court. i i

L] v
Where the parties do not agres upon a decision to be made or do : .
not consent to the assessor deciding the proceadings the assessor Lo - :
m2zorts to th2 court and s2tz out his  visws of ths issuss of . : !

S e e Y
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yolication

A non-reply can be legally deemed as non-approval of “an’t

application. In rejectjng an acplication council must list
raasons for that rejection. Negotiation/appeal to a full meetzng

of couricil mav nelp prior to court procesdings commencing, though

this f2ils, an appeal t9 the court is the only course of
action, o
Development Agpproval iz valid for a pariod of two ysars (or thrae
with extemsion), allowing time for - refinemsnt orior 1o
commenaemsnt., It does not commit a grouo abesolutely to a
propesal, thouch amendmerts to an  aporoval will be required if a
groug changes its broad orinciples or overall plan,

£ group wishing to depart from their original Develsoment
fpsroval may submit an amended application  to council {under

section 102 of tha Act). Depending on the degrea of changes
invalved, Council may chargs an extra fae or make no extra charge
for the application. Minor changes may mnot. raguire  any

application or fee, so check with cauncil officars first.

- -

Substantlal Commencement of the - evelonment' consists of

some physical works which show  a genuine commitment to zarry out

the projsct as approved, such as  the rcorstruction of 3 road or

water supply. Unless -development iz “"substantially commenced®

within +the Z ve2ar period, <the anproval wi?l 1355é and an

apoliwation for a2 12 month extension mest  be-lodged crior to
gxpiry of the original aporoval,

After issus of =z develepment aporoval and prior to anv building
work taking place, Building Apeclications for each builcing must
then be submitted. Building applications described by means of
drawings and writtzn specifications, the detailed construsiion of
thz proposed develoomant. The opublication “Low Cost Country
Homebuilding" is intended as a guide far asairing homebuiiders in
thase matters.

onge QM\%‘#‘E‘F %Q‘PE ﬂﬂ

T processTit because of the‘statutorv exhibition: per1od ;equxre-.
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LE MULTIPLE OCCUPANCY DEVELDPMENT APPLICATIDN

ﬁ T " Q\:ﬁ -“ ; : _]g % st , 3"&"3
SRS R e R
‘g tqm t.40 The"accompanied : Ionment pP

-Tne;Shlra/Town Clerk

Iy, «.vv, as secretary of the Craft Co-opsrative Socisty Ltd., ds
hereby apply on behalf of tha societv’s members for davelagment =
consent to carry out the develocment descrlbed below-

Lot vauwe, DLP. L...., Parish of ....., area 115 hectares
located on the northwest side of - ..... Road, presently
owned by ....., of ..... (written corsent of the owner to
this aoolication is aopanded).

Nature of the Development

It is proposed Yo davelos ths above property a3z 3 community
settlemant and cratt co-operative, with members pursuing skills
suech az petfery, sninning and w=av1ug ard wood earving. Some
zncillary agriculitural groduction is  anticipated, to serva ths

food neads of residents, and a small mixed flock of sh 2sp and
goats asseciated with textile zraft production.

Fopulation

The total area af the proper ig 115 heectarss which would allow

development of residential .b_ammodatian for 113 geonle at the

maximum. Under the alternative formula of | house for © hactaraes

this would allow 23 houses. It is +the scocisty’s gresent

intantion to develog no more *ham 20 housss r3 maximum
poplilation of 100 persons.

Residential Areas

Land suitable far the ersction of rasidential buildings ha
identifiad on the Development Plan. Three residermtial arezs have
a] designated ‘A4’, ‘B, and ‘C’ and develooment aocroval is
sought far dev=1eumen+ on ‘A’ to accommodats 20 persons {4
housas), in ‘B’ 1o accommodate 5S¢ persons (10 houses) amd ‘C’ to
accommedata 3¢ parsons (& housas), '
Razidantial Arsa &7

Davalecment in Residential Arsa ‘A’ will comprissz four szl
contained family dwelling umits.

Residential Arza ‘B’

Develeooment in B’ will comprise four self-contained family
dwelling units to"accommodate 20 p2rsons and 2 community housing
facility for single persons to accommadatz 30 parsans in the
eguivalent of six expanded dwellings. This will consist of a
commurity meating cardra, oraft worbzhon and candral

1 L me
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common to the six dwellings, and six separate kitchen and
ablutions buildings -at - separatz locations within' Area ‘B’.
Clustered around . gach .0f .these tuildings-.will. be a number oF -
.seuarate bu11d1nga,compr;s{pg mihe 4 1nd1v1dual bedroom and living:

: : f.q‘t e N T

30 ersons.

"*Résidéﬁfialfﬁrea'

Residential Area 'C’ will sccommodate 30 persons in three
"hamlets" servicing 10 persons each, gach of the thres hamlets
will have a central f{res-standing kitchen, laundry and meeting
are3i, and be surrounded by four detached sateilite buildings
containing badrooms with attached bagn. toilat and loungeroom
fac*;ztlez for the occupants.

Unders%anding re further development

It is undarstood that separate builiding approval must be chiained
to construct these buildings oncsz  this davslogment approval is
obtained., It is Turther understood that if the Socisty wishes to
build any sxira houses or locatz housas outside the designatsd
arass, then 3 ravissd development apolication will be necassary.

Costs of Davelopment

Building will utilize local timber cut from ths oroperty and maks

extensive use of field stones in residential area 'C7.  Most
dgwzllings will wusz  czcondhand and  recveled materizls  and am
estimated 8%Y of construction will bz by owner builders., Onlv in
the case of two houses in Residsntial Arez ‘A7 will %Hﬁra be
conventional bBrick-venssr homes built by a3 logal bullding
contractar., Ths estimated cost of thesa ftwo is 560,900. The
cestimated cost of 2 t z and expandz2d houses iz £3,000

r house :
irg a total wvalue - for the develsoment of

par dwelling unit ma
FE204,000 ($60,000 +

I+ is und2rstood that umder the Flamning and Envirornment
Regulations 2 maximur fee of £330 olus #!1.30 for =ach #1,000
abovs $104,03008 may bs charged - 2 foftal oF $30&. Howaver,
following discussions with ecouncil‘s planning officer, it is
understood that council iz precared 4o accoept #2950 to meet 2
legitimate costs in processing this development apolication ard
chequs for #I3C¢ is tharefore ircludsd.

Statement of Environmaental Effects

The lamd iz *”rr=n+r« used as grazing for beef catitle and thars
has been somz timber cutting in the pasi, Seoils ars sandy loams,
with poor Tertilitv, Fencing exiszts, but is in need of rapair.
Adioining oroosrtias are let out for cattls grazing. The
population of the surrounding arsa has baen falling in recent

i years, but there iz an adeguate natwark of all-weather roads and
i a school and shops some 12 km  away. The2 larnd would not supoort
| the prospsctive residents  through agriculiural productivity
j alone, but it is intended +that ths residents will intensify
: production of the most suitabls arsas of the progerty. Thz
remainder will barefit from repzir of fencing, suporessing of
weads, as well as reafforestation and pasture improvement.
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Tha site identifizd for residertial building is gently slooing
stable land, flood free.- No dwellings will be eracted cloger
tharn 30m to a cresk. Water
dams supolemented by rainwater. . Tha éxisting track-between:the
residential ares and the 5190&5 will “he 'maintalned "as’ta if irg
break, with vegetation baing cleared or trlmmed to a width of S m
and the provisiosn of irrigated arsas of cultivation

dwellings will srovide further protection from bush fire. Wastes

will be disposed of by anazrobic . decomposition
systam. which will alse be used for the production of methane,
using a svstem established feor farm-szcale ooe2rations in France
{details attached).
It iz considerszd that the impact of the proposad devaelopment on
the existing davelosmant will bBe satisfactory from a phvsical and
socio-economic ooint of visw, (whars Lo ary, axtra
information shoulid be included here azpecis of
the propossll.,
Dwnership
Tha Cratt Co-scerative Society Lid., is a3 communiity setilem=n
society astablished under Division 4 of Part [I of the “.d.h.
Co- operation Aot 1923 as  amanded Attached iz a Sistutory
Declaration to tne =2ffz2ct that the adult persons whoe will ba
rasident on the land ar2 mambers of the Co-operative which holds
title o the land, '
Attachments

1. Develoomant zpplication form {(from courncilt,

Z. bDavelopment oroposal map {(s22 sampls from D.E.P. page

I8

2. Fes {33 agread with council).

3. Sumporting information (=.g. mcethane digesterd.

o, Statament of ownershipn {statutory dec larstion). -

sumply will be from two spring-fed -

around ‘the &

in a digestep 0
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ENV]RONMENTAL PLANN]NG AND ASSESSMENT ACT
. 1979 # H

.A

Srate ENVIRONMCNTM. PrLannmG Poucv No. |5—MULTIPLB “

Occureancy oF Rural LanD

HIS Excellency the Governor, with the advice of the Execu!ive'

Council, and in pursvance of the Environmental Planning and
Assessment Act 1979, has been pleased to make the Siate
Environmental Planning Policy sel forth hereunder in accordance

with the recommendation made by the Mlmsler for Pl:mmng and ’

Environment, (83-10203).

BOB CARR
Minister for Planning and Envuronmcnt.

Sydney, 20th February, 1588,

Citatlen

I. This Policy may be citied as State Environmental Plannmg

Policy Na. | 5—Multiple Occupaney of Rural Land,

Alms, objectives, etc.

1. The aims, objectives, policies and strategies of this .Po:_licy
Are—

{a) to encourage a community based and environmentally
sensitive approach to rural settlement;

{b) to enable—

(i) people to collectively own a single allotment of land
and use it as their principal place of residence:

(i1) the erection of multiple dwellings on the allotment

and the sharing of [(acilitics and resources to
collectively manage the allotment; and

(iii} the pooling of resources, particularly where low
incomes are involved, to ccaonamically develop a
wide range of communal rural living opportunities,
including the consiruction of low cost buildings; and

- (¢) w facilitate development, preferably in a clustered
style—

(i) in a manner which both protects the environment
and does not create a demand for the unreasonable
or uncconomic provision of public amenities or
public services by the State or Commonwealth
govermments, a council or other public authoritics;

(ii) in a manner which does not involve subdivision,
strata title or any olber form of separate tand title,
and in a manner which does not involve separate
legal rights to parts of the land through other means
such as agreements, dealings, company shares, trusts
or {ime-sharing arrangements; and

{iii} to ¢rezte opportunities for an increase in the rural
population in areas which are suffering or are likely
to sufler from a decline in services due to rural
population loss.

"Land to whlch this Policy eppllies

3. (1) Except as provtdcd by subclause (2), this Policy =pplics
1o land within the cities, municipalities and shircs specified in
Schedule 1.

{2) This Policy does not appl¥ to Jand specified in Schedule 2.

Revecatiom of environmental planning (nstruments

4. This Poliey repesls (nterim Development Order No. 48—

Mittago»s- ~ )

Amendntent of Lersun covnnRaes planning LS GMents

5. Caeh envirsamuars! alapreisc fasmamers dmaaifad in (Tajy s

RIS L T

(2) For the purposes of this Policy, the council may, in respect
of development proposed to be camied out pursuant 1o this Policy,
treat 2 or more dwellings as a single dwelling if it is satisfied that,
having regard to the sharing of any cooking or other facilities and
any other relevant matter, the dwellings comprise a single
household.

Relationship to other planning instruments

7. Subject to section 74 (1) of the Act, in the event of an
inconsislcncy between ‘this Policy and another environmental
planning instrument, whether made belore, on or afier the day on
which this Pohcy takes effect, this Policy shall prevail to thc extent
of the inconsistency.

Multiple occupancy

planning instrument concerned with the use of land for the
purposes only of a dwetling or dweilings (as the case may be} in
rurzl or non-urban zones, development may, with the consent of
the council, be carried oul for the purposes of 2 or more dwellings
an land to which this Policy applies wilhin such a zone where—

ms
or'so conslrucled or adapted 28 10 be cap
occupied or used, as a separate dom:c:lc;

“ground level” means the level of a site bel'ore dév lo -mcnl :
is carried out on the site pursuant to. this’ Po!ncy,

“height”, in relation to a building, means |he dlslanlce
measured vertically from any point on the céfling of lhe
topmost floar of the bulld:ng to 1hc ground level
lmmednalely below that point; 5 _,.- o

“home improvement area™ means the area of Iand not
exceeding 5 000 square metres, around a dwetlmg, 5
“prime crop and pasture land” means land within an amﬁ—f'
(a) identified, on 2 map prepared before. ihe
commencement of this Policy by or on behall of the |
Director-General of Agriculture and deposited in an
office of the Department of Agriculiure, as Class I, -
Class 2 or Class 3 or as land of merit for speclal
agricuttural uses; i ;

tdentificd, on a map prepared after thc

commencement of this Policy by or onbehalf of the

. Director-General of Agriculture marked
"Agricullural Land Classification Map" and. ~
deposited in an office of the Depariment of

. Agriculture, as Class 1, Class 2 or Class 3 or as land

" for special agncultural uses; or e, -

(c) cernﬁecl by the Director-General of Agncullurc. and

* notified in writing, by or on behalf of the Director-
General of Agriculture to the council, to be prime
crop and pasture tand for the purposcs of this
Policy;

“the Act” means 1he'Environmemal Planning and Asscssmcm
Act 1979,

B AT

}
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(b

8. (1) Nowwithstanding any provision in an environmental

{a) the land comprises a single allotment not subdmdcd o
under the Conveyancang Act 1919 or the Strata T|tles At
197 -

(b) the land has an area ol' not less thaa 0 nec.taru' v

(c) e uvigha of any Iunldwa an lhe land does not exceed
& melres;
“1Y net more thaw 25 per gent of < o onring of prime
crop and pasture land;
- T
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{2) the council ay consent (0 an application made in
pursuance of this clause for the carrying out of development
whether or nol it may consent lo an application for the carrying

-5i out of that developmem pursvant to any olher environmenul
.. planning Inslrulqell‘l.

(J) Nolhil't‘s,' in 's'iibcia i

(1) (b) shall

development’ pu uant 10 this Pollcy A R

Mnttcrs Ior conm:ll to cuﬁilt!er '

9. (I) A counc:l 1hail not oonsem lo an npplrcnuon made in ‘
pursuance of clause 8 unless it has taken Tnto consideration such

of the following matters as are of relevance to the development
the subject of that appllcnnon' " :

{a) the means proposed for establishing land ownership,
dwellmg -gccupancy rights, environmental and
community management will ensure !he aims and
- objectives of this Folicy are mel; -

(b) the area or areas proposcd for erection of buildings,
including any proposals for the clustering of buildings;

(¢) the area or areas proposed for community use (other than
areas for residential accommodation and home
improvement areas);

(d} 1he need for any proposed development lor community

use that is anciltary to the use of the land;

~—

(c

the availability and standard of public road access to the
land;

the availability of a water supply to the land for
domestic, agricullural and fire fighting purposes and,
where a proposed water supply is from a river, creek,
dam or other walerway, the effect upon other users of
that water supply;

n

} il required by the applicant, the availability of eleciricity

and telephone services;

{h} the availability of community facitities and services to
meet the needs of the occupants of the land;

(s

(i} whelher adequate provision has been made for waste
disposai froin the land;

{i}-the impact on the vegetalion cover of the land and any
measures proposed for environmental protection, site
rehabilitation or realforestation;

whether the land is subject to bushfires, flooding, soil
erosion or slip and, il so, the adequacy of any measures
proposed 1o protect occupants, buildings, internal access
roads, service installations and land adjoining the
development from any such hazard;

{k

pa)

[t

—

the visual impact of the proposed development on the
fandscape;

(m) the clfect of the proposcd development on the present
and petential use, including agricultural use, of Lhe land

and of 1ands in the vicinity;

(n} whether resources of coal, sand, gravel, petroleum or
other mineral or extractive deposits will be sterilised by

the proposed developmient;

{0} the effect of the proposed development on the quality of
the water resources in the vicinity;

{p) auy land claims by local aboriginals and the presence of
any aboriginal relics and sites;

(g} whether the land has been idenlified by 1he council as
being required for future urban or rural resndenual
expansion;

(r) whether the develepment would benefit an existing
village centre sulfering from a declining population base
or a decreasing use of the services provided in that
centre,

(2} The council shall not conscnt to an application made in
mrrsuancc of clause 8 for Ihc cmr}mg out of development on land
o coere daeltipes 17 site plan
accon;

[—

1 e
m)mg the lwncmun ide nlliu §—
i tretian nr

. the . lubdlvislomfofﬂlund Afor ¥the Upurpose "of_carrying out .

{b) any part of the land which is subject 10 a risk of Nooding,
bush ﬁre, tandslip ar erosion or any other physlc:l
oonstramt to development of the land tn aooordln

M‘"’f Ty e fanrnied
2SI c) By pi
"'\(?Jm\s:fig».:mm W'} B “ f“pnmezcrogg_“qng‘

d) ‘any areas of Lhe kmd lo be used for developruenl olher
Ahan for dmsgl!mss .

(e) the : source and capacny ol' any waler supply, elcctrlcuy
tel;phone and waste d:sposal systcms for the dwellings;
an

(D the proposcd acccss l‘mm 3 publlc road 1o the arca or
areas in which the dwe!lmgs are to be situated.

Density of developmcm

10. (1} Subject to subclause (2), a councnl shall not consent to
an application made in pursuance of clause 8 for the carrying out
of development on fand unless the number of proposed dwellings
on the land, together with any ex:stmg dwellings on the land, does
not exceed the number calculated in accordance with the formula
specified in Column 2 of the Tabie (o this clause opposite the area
of the land specificd in Column | of that Table.

{2) If the number calculated in accordance with the formula as

* referred to in subclause (1} includes a fraction, the number shall

be rounded up to the necarest whole number in the case of 2

fraction of one-hall or more or rounded down Lo the nearest whole
number in the case of a fraction of less than one-half,

TasLe

Column { Column 2

Arca of land Number of dwellings where A
represents the area of the
land the subject of the
application (measured in
hectares)

Not less than 10 hectaresbutnot 4 4+ (A — 10}
more than 210 hectares g

Mare than 210 hectares but not
more than 360 hectares

More than 360 hectares

54 + (A — 210)
a- <3
‘80

(3} Even if the number of proposed dwellings on land the
subject of an apphcauon made in pursuance of clause 8 together
with any existing dwellings on the land does not exceed the
maximum number of dwellings permitted by subclause (1), the
council shall not consent to the appllcallon if those dwellings are
s0 designed that they could in the opinion of the council,
reasonably accommodate in lofal more peopie than the number
calculated by multiplying that maximum number of dwellings by
4,

i

Subdivision prohibited

t1. {1} Where development is carried out on land pursuant to
this policy, the issue of a council clerk's certificate, under the Local
Government Act 1919, or of a council’s certificate under the Strata
Titles Act 1973, required for the subdivision of the land is
prohibited.

{2) Subctause ()] does not apply with respect to the subdivision
of land for the purpose of—

(a) wldemns a public road;

(b) making an adjusiment 10 a boundary between allotments,
being an adjusiment that does not involve the creation
ol any additional allotment:

() rectilying an encroachment upon an allotment;
(d) creating a public reserve:
{c) consolidating allotmares --

(N excising from an allotmend iand u-huh is, or is Inlhﬂdl-'d

ta Dy mepal Fap il T P
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12. (1) This clause applies 1o development to be | carried SulRBru e bt PB4 Ao fi(Cl. 3)
* pursuant 1o a congeni_referred Lo in clause 8, being development -2 Land which is a national ‘park,” histoHt Sile R S

Adrertised dérelquéi!l!l t S

for the purposes ‘of ‘4 of more ‘dwellings (whether existing ‘gr
-proposed dwellings). 1t 5 a1l ‘I. S e BT e

{2) Pursuant Io.seclion 30 {(4) of {he Act, the provisions of
seclions 84, 85, 86, 87 (1) and 90 of the Act apply 0 and in respect
of development to which this clause applics in the same manner

2 those provisions apply to and in respect of designated '

development. '

Tty

Moniloring of applications

13. Where a council recieves an application made in pursuance ™"~

of clause 8, the council shall, within 30 days of determining the
application, forward a copy of the application to the Sceretary
together with a copy of the notice of the determination of the
application. . .

Suspension of certain laws

14, (1} For the purpose of enabling development to be carried -

out in accordance with this Policy or in accordance with a consent
granted under the Act in relation 10 development carried out in
accordance with this Policy— - .

(2) section 37 of the Strata Tilles Act 1973; and

(b} any agrecment, covenant or instrument imposing
restrictions as to the erection or use of buildings for

certain purposes or as 1o the use of land for certain -

purposes, . "

10 the extent necessary lo serve that purpose, shall not apply to

the development,

{1) Pursuant to section 28 of the Act, belore the making of this
clayse—

(a) the Governor approved of subclause (13 and

(b) the Minister for the time heing administering the
provisions of the Strata Titles Act 1973 referred to in
subclause (1) concurred in  writing in  the
recommendation for the approval of the Governor of
that subclause.

Scuenuie 1

€L 3
Armidale Kyogle
Ballina Lake Macquarie
Barraba Lismorc
Bathurst Maclean
Dega Valley Manilia
Bellingen Merriwa
Bingara Mudgee
Dlayney Mulwaree
Bombala Murrurundi
Byron Muswellbrook
Casino Nambucea
City of Greater Cessnock Nundle
Cily of Greater Lithgow MNymboida
City of Maitland Oberon
City of Shoalhaven Orange
Colfs Harbour Parry -
Cooma-Monaro Port Stephens
Copmanburst Quirindi
Dumaresq Richmond River
Dungog Rylstone
Eurcbodalla Scone
Evans Severn
Glen Innes Singleton
Gloucester Tallaganda
ST J T ereer

leuteeticid
Twget

Lk pdadeg
Great Lakes

l i - o oS TS TG NG, Ratlure CTescrve,
 Aboriginal are, istate récreation Girés; protecled kighacological
rea or game seserye within the méaning &f (e Natiddal Parks
. and Wildlife Act 1974, TR S TR A SHSmdlaay T
Land which is a reserve within the meanin of Pary. Ille of the
Crown Lands Consolidation Aét 19133?§ﬁ5?3h"§’£ﬁn1 land
within the meaning of thay Act.5f-‘. Harwes &[0 P
" Land which is subject to the _wg;&;fnfg};'é

1 Vs etans fhaagng
Land which is a State forest, flora reserve or timber

k rescrve within
the meaning of the Forestry Act l‘?;l_ﬁ.,1 '

s fat

Land which, under an environmental planning instrument, is
- within an area or zone (within :the .meaning of thas
instrument} identified in that instrument by 1he descriplion—

{a) Coastal lands acquisition; A

(b} Coastal lands protection;

(¢} Conservation;

(d} Escarpmeni;

(¢} Environment protection;

{D Environmental protection;

(8) Open space; ,

(h) Rural environmental protection; A

(i) Scenic; ' ‘ s

() Scenic protection;
- (k) Water catchment;

() Proposed national park,

or identified in that instrument by a word or words cognate
with any word or words uscd in paragraph (a), (b), (¢, (d),
(e}, (1, (e). (h), (i), G). (k), or {1) or by a description including
a word or words so uscd and any other word or words,

ScHEDULE 3
(Cl. )
Column | Column 2
Environmental Planning Clayse or Matter
Instrument

Interim Development Order No.

15 and 16 (3)
40-~Lismnore

Interim Development Order No. 23
2—Shire of Bibbenluke .
Interim Development Order No. 244

80—Shirz of Colls Harbour

Interim Development Order No.
|—Shire of Evans

Intcrim Development Order No.
[—Shire of Severn

Interim Development Order No,
|—S8hire of Terania

28, 29, 30 and Schedule $
134
13a and 13a (3}

Ihterim Development Order No, 2
2—Shirc of Tweed
Interim Development Order No. 134

|-—Shire of Ulmarra
Inierim Development Order No.
2—Shire of Wingecarribee

The matier in Column [ of
the Table to clause 66
relating (o portions 26, 27

and 28, Parish of |
Bundanoon, Penrose and
the matier specified !

opposite thereta in Column
II of that Table

Interim Development Order No.  13n
{—Shirc of Woodbum
" Gloucester Local Envireomme-o b 13
Plan No. 4 R
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